Form: TH-03
6/07

PP Virginia

Regulatory

Town Hall
townhall.virginia.gov

Final Regulation

Agency Background Document

Agency name | BOARD OF TOWING AND RECOVERY OPERATORS

Virginia Administrative Code | 24 VAC 27-30
(VAC) citation

Regulation title | Practice of Towing and Recovery Operators

Action title | Towing and Recovery Operators

Date this document prepared | May 22, 2008

This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the
Virginia Administrative Process Act (APA), Executive Orders 36 (2006) and 58 (1999), and the Virginia Register
Form, Style, and Procedure Manual.

Please provide a brief summary (no more than 2 short paragraphs) of the proposed new regulation,
proposed amendments to the existing regulation, or the regulation proposed to be repealed. Alert the
reader to all substantive matters or changes. If applicable, generally describe the existing regulation.
Also, please include a brief description of changes to the regulation from publication of the proposed
regulation to the final regulation.

These regulations govern the licensure, practice, and discipline of towingcaveny operators.

The Virginia Board (the Board) for Towing and Recovery OpesafBTRO) was established by
the enactment of Chapters 874 and 891 of the 2006 General Assentidyopdration of the

Board became effective July 1, 2006. Licensure, regulation, and en@rcemstandards of

practice are intended to become effective January 1, 2009.

The fees for Class B operators have been reduced in response t gqarbinent. The
continuing education requirements, intended to be a place holder inojpesed regulations,
have been removed from the final adopted regulations as the Bohlewilving further study
to this important area. BTRO has made numerous changes, slgcificresponse to public
comments, in these final adopted regulations over those which were gutofoosthe public
comment period. The most significant changes are: (i) thectien of the licensing fees for
Class B towers; (ii) the removal of the one-year timetlioni the grandfather clause relative to
taking an initial qualifying examination; (iii) removal of TRAExamination requirements; (iv)
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the requirement that fees be posted has been changed to reflettetiiethat such postings
applies to facilities and not tow trucks; (v) the specified amoointsquired insurance coverage
has been modified to show that the amounts are the required migjrfuinthe requirement that
operators be required to be able to make change for a custone$1U@0 has been clarified to
apply to operators at their business offices and not to driveéheintrucks; (vii) operators are
being required to notify BTRO about changes in drivers that thgyogmather than the drivers
notifying BTRO of employer changes, and; (viii) after the iahilicensing step, criminal
background checks with fingerprinting will only be required evergdlyears at license renewal.
Several other changes that were requested by regulants coldd nude by BTRO as those
regulatory requirements conform to statutd@pde of Virginia requirements.

Statement of final agency action ‘

Please provide a statement of the final action taken by the agency including (1) the date the action was
taken, (2) the name of the agency taking the action, and (3) the title of the regulation.

| hereby approve the foregoing Regulatory Review Summary withatteeched amended
regulations entitled Practice of Towing Recovery Operator§d AZ27-30-10 through 30-180)
and adopt the action stated therein. [ certify that this final regulatbondas completed all the
requirements of th€ode of Virginia§ 2.2-4012, of the Administrative Process Act.

Date Ray Hodge, Chairman

Board of Towing and Recovery Operators

Legal basis ‘

Please identify the state and/or federal legal authority to promulgate this proposed regulation, including
(1) the most relevant law and/or regulation, including Code of Virginia citation and General Assembly
chapter numbers, if applicable, and (2) promulgating entity, i.e., agency, board, or person. Describe the
legal authority and the extent to which the authority is mandatory or discretionary.

The Code of Virginia(1950) as amended, § 46.2-283%eq, grants to the Board of Towing and
Recovery Operators the authority to establish qualificationdensure, to regulate, to collect
licensure fees, and to discipline non-compliant persons and enterpgsegrg in the towing of
vehicles. Specifically, 8 46.2-2809 provides: “The Board may promulggtgations requiring
persons licensed under this chapter to keep and maintain records lbbaseqaired for the
enforcement of provisions of this chapter, and any other regulationgjcooisistent with the
provisions of this chapter, as it shall consider necessary forffibetiee administration and
enforcement of this chapter.”
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Furthermore, on July 1, 2008, § 46.2-2812 will provide that “[o]n and after 3ahu@009, it
shall be unlawful for any person to engage in business in dhen©nwealth as a towing and
recovery operator without first obtaining a license as a GQlassClass B operator as provided
in this chapter. Violation of any provision of this section shall oite a Class 1
misdemeanor.”

Please explain the need for the new or amended regulation. Describe the rationale or justification of the
proposed regulatory action. Detail the specific reasons it is essential to protect the health, safety or
welfare of citizens. Discuss the goals of the proposal and the problems the proposal is intended to solve.

The purpose of this regulatory action is to establish new regulafitonthe new Board of
Towing and Recovery Operators. These regulations are required fofettyeasal welfare of the
citizens of the Commonwealth as a way to address the apparethsistent or outdated state
statutes and a patchwork of local ordinances which have been ineffecgnsuring fairness to
either those in the towing and recovery business or those owneebioles whose vehicles are
towed. These regulations are also necessary for the bsataty of travelers on the highways
of the Commonwealth. The goals of these regulations are tee cstditwide standards for
licensure and to collect licensing fees to be paid into the ts&atsury for credit to the Board of
Towing and Recovery Operators Fund.

Substance ‘

Please identify and explain the new substantive provisions, the substantive changes to existing sections,
or both where appropriate. A more detailed discussion is required under the “All changes made in this
regulatory action” section.

The regulation sections that are affected by this action are 24 VAC 27-&0s49

These regulations establish new requirements for the BTRO #satreated by actions of the
2006 General Assembly. These actions became Chapters 874 and 89fmacténso law by
the Governor. Section 46.2-2805 of thede of Virginiacreates the authority of the Board for
Towing and Recovery Operators: (i) to establish requirements andigiveof towing and
recovery operators and the towing and recovery industry; (ii) tarenbeir possessing and
maintaining minimal levels of competency for the public safatywelfare; (iii) to establish the
necessary qualifications for licensure and regulation of towingrecavery operators; (iv) to
ensure the competency and integrity of the regulated industry, éataine applicants; (vi) to
establish renewal schedules; (vii) to administer fees to dbeeadministrative expenses of the
regulatory program; (viii) to take disciplinary action for viadat of laws and regulations, and,;
(ix) to provide oversight for and enforcement of authorized documentattidrivers of towing
and recovery vehicles.
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The issues of concern to the citizens of the Commonwealth andnthistiy that these
regulations are intended to address are as follows:

= Rogue towing operators engaging in false advertising, predatorygowmnpersonating
other towing operators, charging for services not rendered, opgenatthout locally
required business licenses, charging of variable fees depending oexpewsive the
towed vehicle appeared to be or what it appeared the customer could afford to pay;

= Towing operators who refused to accept nationally known credit cardayasent for
towing services and demanded cash payments instead or refusing tougiveers
change up to $100;

= Towing operators who failed to inform local law enforcement estitiat vehicles had
been towed from private property thereby causing the vehicles'rewméave to search,
sometimes over several days, for their vehicles while incurring addttvage fees;

= Towing operators who failed to carry business insurance and who cahdouteg
activities with equipment not intended to be used for towing ac8vitiBowed vehicles
have been damaged, consequently, and the vehicle owners hageiramee recourse by
which to secure repairs for their damaged vehicles; and

= Towing operators who have failed to conduct towing activities infe @ad effective
manner.

Due to the nature of this public service, this industry is also concerned about indivitioahre

required to register anywhere (all other states as in other nations)@tesebers being able to

replicate their previous crimes on new victims. Also, the Board’s basic egatditute requires
that sex offenders be excluded from receiving operator licenses or driverizations in these

regulations.

Various sections regarding weight limit standards (for example 24VAC27ZH3@15) and (16))
are commonly accepted industry standards and, as such, have been reflected iguta¢iemse

Issues ‘

Please identify the issues associated with the proposed regulatory action, including:

1) the primary advantages and disadvantages to the public, such as individual private citizens or
businesses, of implementing the new or amended provisions;

2) the primary advantages and disadvantages to the agency or the Commonwealth; and

3) other pertinent matters of interest to the regulated community, government officials, and the public.
If there are no disadvantages to the public or the Commonwealth, please indicate.

The primary disadvantage of these uniform standards for this indastimat individuals and
businesses offering towing and recovery services have never bedorédemsed and regulated.
Some individuals and businesses can be expected to object to thesgiomrgulith the
argument that ‘we have never before had to get a license’tdmaks‘always been done this way.’
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However, the 2006 General Assembly made the decision to licensegaaite this industry and
these regulations merely implement and conform to that legislativeatecisi

The amount of licensing fees can also be seen as an issuesfordiistry that is comprised of
some very small (one- and two-truck) operations as well gistislilarger operations. However,
if the proposed fee amount is considered over the course of theyesairef the license, the cost
is only $1.36 per day (or $9.61 per week). A disadvantage to the towimg$ses that are now
to be regulated is that they will also have criminal backgrouedkcfees and fingerprinting fees
to pay whereas in the past there have been none. Towing basimgisalso be required to
maintain certain paperwork for specified periods of timewhkitcreate record keeping issues in
addition to being required to post their fees for customers and provid® BDRtact phone
numbers for dis-satisfied customers wishing to file complaints.

One possible disadvantage to the public might be that a one-truckiopenay elect to cease
operating in a locality rather than seek licensure. At this pding not known how many

businesses may elect this option. It is this Board’s ongoing plamlao in the best interests of
citizens of the Commonwealth as well as this industry thatgbssible outcome be closely
monitored in order for the Board to take all possible corrective actions should this occur

A considerable advantage to the citizens of the Commonwealth ofrégadations is that they
will bring greater consistency of service to the public byhdadadizing towing operators’
operations and conduct. Public safety will be enhanced because pefsonsave been
convicted of certain barrier crimes will no longer be permittegrovide this service, thereby
reducing opportunities for public contact. Citizens’ private propeillybe protected better by
standardizing the equipment approved for use by this industry. The Comaithrsveighways
will be protected better when towing and recovery activities caztobducted in a licensed, safe
manner.

Changes made since the proposed stage ‘

Please describe all changes made to the text of the proposed regulation since the publication of the
proposed stage. For the Registrar’s office, please put an asterisk next to any substantive changes.

Language changes at the suggestion of the Office of the Attorneyabbkaee been made in
several sections.

Section Requirement at What has changed Rationale for change
number proposed stage
30-10 Definitions. Non-substantive language To clarify language to
clarifications have been made. improve understanding by
regulants.
30-20 Fees. Fees for Class B operators has Numerous objections
been reduced to $250 for up to two | were received during the
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30-30

30-40

General requirements for
operator’s licensure.

Operator’s licensure
without examination.

trucks plus $50 for each additional
truck up to a cap of $500.

Clarifying language has been added
concerning whether an applicant’s
prior criminal conviction should
affect his ability to be licensed as an
operator or to be authorized as a
tow truck driver. The language has
been changed for operators, at the
time of initial licensure, to provide
BTRO with the names of their
employee drivers and the
employees’ driver’s license
numbers and at each renewal, the
employees’ driver authorization
document numbers. Operators will
now be required to inform BTRO of
changes in their employees within
30 days.

BTRO removed the word ‘initial’ in
front of licensure with reference to
the grandfather status. Persons
who meet the statutory date
standard of being a towing operator
(on January 1, 2006) will not be
required to complete an
examination of his level of expertise
about the towing industry.

public comment period
that the proposed fees
were too high for small
(one- and two-truck)
operations. BTRO
reevaluated its budget
and determined that a
significant fee reduction
could be accommodated.
Reference to exam fees
has been removed.

Public comment pointed
out that at the time of
initial licensure, operators
were being required to
report information (their
employees driver
authorization numbers)
that may not be available
to them. BTRO is now
requiring that driver
authorization numbers be
reported at future license
renewals. Language on
criminal convictions has
been conformed to new
statute.

Numerous public
comments were received
about how BTRO had
placed a one-year time
limit on the term
‘grandfather status’. The
comment was that such a
‘grandfather status’
should not be time
limited. The issue of the
comment was that
persons who have
successfully functioned in
this industry for years
should not be required to
pass an examination of
their competence.
Persons newly engaging
in the practice of towing
and recovering vehicles
should be required to
demonstrate their level of
knowledge and basic
competence. BTRO
agreed with this point and
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30-50

30-60

30-70

30-80

30-90

30-100

Operator’s licensure by
examination.

Operator’s licensure by
endorsement.

Exemptions.

Transfer of operator’s
license.

Temporary trip permits,
regulations, fees.

Unprofessional conduct.

Language requiring the successful
passage of TRAA certification
examinations by both Class A and
Class B operators has been
removed. BTRO is giving further
study to the issue of competency
examinations and evaluating if it
can prepare its own examination or
should use nationally created
exams.

This section provides for a towing
operator who has been licensed in
another state to be licensed in the
Commonwealth simply by
application, payment of fees, and
completion of future jurisprudence
exam specific to the
Commonwealth.

The provision concerning
governmental-entity tow trucks has
been modified because BTRO has
no statutory authority to regulate
tow trucks that are owned and
operated by governmental entities,
such as cities and counties.

This section provides that in
emergency situations and to be
agreed to by the board’s executive
director, on a case-by-case basis,
an operator’s license may be
transferred to another operator for
up to 90 days.

This section permits BTRO to issue
temporary trip permits to owners of
tow trucks who would otherwise be
subject to licensure by the board
but is not currently registered.

This section sets out numerous
items that, should they be found to
be occurring, can be deemed
unprofessional conduct and could
be subject to disciplinary action or
sanctions to be imposed by the
board. The provision permitting
operators to insist on accepting
credit card payments only from the

changed the regulations
accordingly.

Public comment objected
to the use of this
particular national
examination as there are
other equally effective
exams available in the
marketplace.

No changes are being
made in this section.

This was a comment
received from the Office
of the Secretary of
Transportation as the
proposed language
appeared to exceed
BTRO's statutory
authority.

No changes are made in
this section.

No changes are made in
this section.

Public comment was
received that this
provision precluded, for
example, a parent from
paying for his child’s
towed vehicle with the
parent’s credit card. This
provision also precluded
other persons from
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30-110

Standards of practice.

vehicle’s owner has been removed.
The requirement that operators
must post their fees for services has
not been changed. Operators may
provide to consumers a written copy
of their fees. Operators are not
required to list their fees directly on
the outside surfaces of their tow
trucks. Operators are also required
to prominently post their license in
their facilities (places of business)
and not in their tow trucks.

Violations of any standard of
practice may be subject to the
board’s disciplinary actions or
sanctions. Operators wishing to
cease operation are now being
provided 30 days to return their
license to the board instead of the
proposed 15 days. The dollar figure
amounts for various types of
insurance coverage are now shown
as minimal amounts. Operators will
be held responsible for their
employees’ supervision, training,
and all other actions pertaining to
towing and recovery activities.
Several typographical errors in COV
citations have been corrected.

Operators are now being required
to notify the board within 30 days of
changes in their employee drivers.

paying, with a credit card,
for a friend or
acquaintance’s car that
had been towed. Public
comment objected to the
proposed regulation
requirement that
operators be required to
post their licenses in their
tow trucks. This was not
the board'’s intent so the
language has been
changed to refer to the
operator’s facility (fixed
place of business).

A public comment was
received that an effect of
the proposed text for an
operator who carried
higher insurance amounts
was that such an operator
could technically be found
in violation of this section.
This was not the board’s
intent so the words ‘a
minimum of’ have been
added in front of each
insurance dollar amount.
In addition, the hook
coverage requirements
was eliminated because it
was found to be
redundant. Language was
clarified about the extent
of operators’
responsibilities
concerning their
employees’ job
knowledge and
performance of job duties
while functioning in a
towing and recovery
capacity.

BTRO is placing this
notification requirement
on operators for the
purpose of responding to
consumer complaints. In
order for BTRO to
respond to such
complaints, it must have a
record of a driver's
employer in order to
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30-120

30-130

30-140

Operating without a
license; penalties.

Expedited process to
consider consumer
complaints.

Prerequisites for
application for tow truck
driver’s authorization
document.

Public comments were received on
the requirement for an operator to
be able to make change up to $100
in their place of business.

This section establishes the board’s
authority, based upon the Code of
Virginia, to impose penalties on
operators and drivers who are
providing towing and recovery
services without appropriate
licenses and authorization
documents.

This section establishes the board’s
executive director’s authority to
mediate and resolve complaints that
are filed against persons licensed
by the board.

This section requires drivers to
submit the appropriate fees with
their applications. Language
providing for the 24-hour processing
of fingerprint cards has been
removed. Applicants who are
denied driver authorization
documents will have the right of
appeal as provided by the COV
§2.2-4019 et seq. This section also
sets out the facts of applicants’
backgrounds that the board is to
consider when determining whether
or not to deny an application. This
section sets out how long a drivers’
authorization document is to be
effective.

This section also establishes that
criminal background checks, with
fingerprinting, will only have to be
repeated every three years with
renewals.

contact, as required by
these regulations, that
employer for corrective
action.

The comments objected
to drivers being required
to carry so much cash in
their trucks as a matter of
safety. This was not the
board’s intention so the
regulatory language has
been modified to show
this requirement as
applying to the business
office and not the tow
truck.

There are no changes in
this section over those
which were proposed.

This section was
amended to provide more
detailed clarification of
how complaints will be
handled by the board.

References to the
handling of fingerprint
cards and processing
times are more
appropriate for the
agency's website and will
be moved there. The
referenced dates have
been modified to reflect
COV changes due to take
effect July 1, 2008.

This change is in
response to public
comment that annual
criminal background
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checks with fingerprinting
was onerous for
Exemptions from tow truck regulants.
driver authorizations.
30-150 This section creates the limited
application of tow truck driver There are no changes in
authorization requirements of being | this section.
for operation for hire and involving
Requirements for drivers. the pickup of a towed vehicle in the
Commonwealth.
30-160 This section establishes the
requirements that drivers must meet | Typographical corrections
in order to legally provide towing have been made. The
and recovery services. The proposed requirement for
proposed requirement for drivers to | the driver to report his
notify the board whenever they employer’s board-issued
change employers has been license number and
removed. changes in employers’
names have been
Renewal of licensure; removed in response to
reinstatement; renewal of public comment as being
fees. onerous for drivers.
30-170 This section establishes the
requirement that licensees submit The date deadlines were
applications in a timely fashion. changed to conform to
Requirements for The date deadlines have been COV changes made by
continuing education. modified to conform to the COV. SB 707.
30-180 This section contained the board’s
proposed requirements for In response to public
continuing education. comment, this section is
being completely
removed in the final
adopted regulations and
reserved for a latter
modification in a separate
regulatory action. The
board is giving further
study to this issue before
proposing other policies.

Public comment ‘

Please summarize all comments received during the public comment period following the publication of
the proposed stage, and provide the agency response. If no comment was received, please so indicate.

BTRO's proposed regulations were published in the January 21, 2008, VRegigister(VR

24:10 ppl300 et seq.) for their comment period from January 21, 2008, through March 21, 2008.
A public hearing was also held on February 11, 2008, at DMV, 2300 Bfesid Street,
Classroom 131, Richmond, VA, with the Chairman of BTRO and one other boantheane

10
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receiving comments from the public. Comments were receivedtfierBecretary’s Office, the
Registrar’s Office and dozens of towing businesses, who identifesdselves as being small
operators, and drivers.

See attacheAppendix A for the summary of public comments and additional agency responses.

All changes made in this regulatory action ‘

Please detail all changes that are being proposed and the consequences of the proposed changes.
Detail new provisions and/or all changes to existing sections.

There are no regulations currently in the Virginia Administrative Codthisisubject.

Proposed new Proposed change and rationale
section
number, if
applicable
24VAC27-30- | Definitions. This section provides definitions of the terms required for these
10 regulations.

24VAC30-70- | Fees. This section establishes the fees for various aspects of these
20 regulations, such as application, license renewal, reinstatement, decal,
duplicate copy of license, and returned check fees.

24VAC30-70- | General requirements for operator’s licensure. This section provides that
30 persons who apply for licenses issued by this Board must be legally
authorized to conduct a towing business in the Commonwealth. Applicants
for these licenses must provide the standard types of information (individual
or business name, address, responsible individual, principal owner’s name or
owners’ names, and certify that such persons have not been convicted of any
(either felony or misdemeanor) criminal offense. These regulationstpern
the Board to deny applicants’ license request if it determines that such
applicants’ criminal history makes them unfit or unsuited to engage in
providing towing and recovery services. These regulations also set out
circumstances around felony and misdemeanor convictions, which will not
bar the applicant from being granted a license. Applicants must also provide
to the Board information about the type of equipment to be used in towing
and recovery activities. License applicants must also provide information
about the individuals who will be engaged in the actual towing and recovery
activities. These regulations also provide that licensees will be required|to
prominently post and provide copies of their fees for reference by their
customers. These regulations will prohibit licensees from charging fee
amounts that are not included in such lists.

=

—+

24VAC30-70- | Operator’s licensure without examination. This section provides applicants

11
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40

for such towing and recovery operator’s licenses submit Board approve
applications, certify that the applicant has read and understands the rule
governing this practice. In order to qualify for ‘grandfather status’, which
exempts applicants from otherwise required written examinations, applic
must provide proof of their being engaged in towing and recovery busine
January 1, 2006. The availability of ‘grandfather status’ is set, in these
proposed regulations, to expire on July 1, 2008, if the application has ng
received.

)
S

ants
2SS 0N

t been

24VAC30-70-
50

Operator’s licensure by examination. This section provides that applicar
who do not qualify for grandfather status or who were not engaged in the

business of towing and recovery operations on January 1, 2006, shall be

required to submit applications, on the Board’s form, and remit payment
fees. Applicants for Class A and Class B licenses shall be required to s
evidence of passage of certification examinations. Additionally, the prin
owners or responsible individuals will also be required to pass open boo
examinations jurisprudence examinations, concerning the rules governir
towing and recovery operators, to be provided by the Board.

nts

1%

174

of
ubmit
Cipal
k
19

24VAC30-70-
60

Operator’s licensure by endorsement. This section provides that person
have engaged in towing and recovery operations in other states may ob
license from this Board by the endorsement method if certain requireme
and standards set out in the regulations are met.

s who
tain a
nts

24VAC30-70-
70

Exemptions. This section provides that certain types of towing equipme
will be exempt from regulation by this Board: rollbacks, automobile or
watercraft transporters defined in the Code § 46.2-100 etideasehold
goods carriers and tow trucks owned and operated by government entiti
also to be exempted from this Board’s licensing requirements. Tow truc
that are properly domiciled and registered in other states are to be exem
except if they are picking up a vehicle in the Commonwealth. In such
instances, these tow trucks will be required to obtain temporary trip pern
from this Board. Privately owned tow trucks, which are used exclusively
haul vehicles owned by the tow truck owner, are also to be exempted frg
this Board’s requirements. Tow trucks, carrying dealer tags, owned and
operated by two truck dealers and manufacturers that are moving throug
Commonwealth for the sole purchase of demonstration or sale will also
exempted from these regulations.

es are
ks
pted

nits
to
m

jh the
De

24VAC30-70-
80

Transfer of operator’s license. This section provides that, in general, iss
licenses will not be transferable between individuals. These regulations
provide for a limited transferring of licenses in emergency situations to b
approved by the Executive Director of this Board.

ued
do
e

24VAC30-70-
90

Temporary trip permits, regulations, fees. This section provides that the
Board may issue temporary trip permits to tow truck owners who would

12
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otherwise be subject to this licensure. Such temporary trip permits will b
time limited and the truck owner must provide certain specified informati
to the Board in order to obtain one.

e

13
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24VAC30-70-
100

Unprofessional conduct. This section provides for the Board’s response to

licensees’ conduct that it deems to be unprofessional. It shall be deemed

unprofessional conduct to violate the Board’s regulations, to employ driviers
who are not licensed to drive tow trucks, to fail to notify the Board of changes

in important business information, to fail to have the business’ name
prominently displayed on all tow trucks, to fail to retain for one year reco
of services provided and fees charged, to fail to allow an authorized staf
member or agent who is not a member of the Board to inspect, during n
business hours, equipment and records, to fail to accept payment via

nationally recognized credit cards, to fail to provide price lists of fees and

rds
f
brmal

charges to customers upon their requests, to fail to appropriately display the

Board’s issued decals on all affected tow trucks.

24VAC30-70-
110

Standards of practice. This section provides that violations of requirements
contained in this section will be subject to disciplinary actions and sanctions.

Business operators will be required to have their physical plants comply
all applicable state and local building and zoning laws or codes. Busine
operators will be required to secure from the locality in which they opera]
locally required business licenses. Business operators will be required t
notify the Board if they cease to operate if they elect to close their buesng
Licensed operators will be required to show proof of their having certain
specific amounts of business and liability insurance as well as workers’

compensation coverage. Business operators will be required to certify t
only the proper type and size of equipment will be used for towing activit
Tow trucks will be required to meet federal size and weight requirements

with
5S

te all
0
PSS

hat
ies.
5 fo

the vehicle to be towed. Equipment will be factory manufactured units and

safety straps and chains will be used for towing activities. All adverisisn
for towing services must contain certain specified information. Business
operators will be responsible for their employees during their hours of

operation. Business operators will not be permitted to provide public saf
towing (in response to police officers calls for towing) if they do not meet
Board specified criteria and have been placed on a list specified@otiee

of Virginia 846.2-2826. Tow truck drivers will be required to notify the St
Police whenever they remove vehicles from improper locations without t
vehicle owners’ consent. If the truck drivers fail to make such a notificat
to the State Police, then the business operator will be restricted in how n
can be charged to the owner for towing and storage services. Business
operators will be required to comply with all local ordinances and contra
with regard to private property towing. Towing of vehicles from private

property without the owners’ consents shall have fees limited by the Cog
46.2-1233.1. Operators shall not engage in impersonating other operatc
make false or misleading advertising. No operator will tow a vehicle hav
gross vehicle weight exceeding 26,000 pounds without being appropriat
licensed. Business operators will not be allowed to operate his towing

business in a deceptive, fraudulent manner nor in a way that endangers

14
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health, safety and welfare of the public. Operators will not be allowed tg
or permit his employees to use, drugs and alcohol during normal busine
hours to the extent that such use renders them unsafe to provide towing
recovery services. Operators will be required to maintain lists of all
employed drivers and to provide lists of fees to customers. Operators m
provide a contact phone number for the Board to customers who wish tq
complaints. Operators must not knowingly over-charge its customers or
charge for services not rendered.

use,

and

ust
file

24VAC30-70-
120

Operating without a license, penalties. This section provides that BTRO
investigate is operators are engaged in or offering towing and recovery
services without an appropriate license. If such situations are found to €
then BTRO is authorized to bring legal action in the name of the
Commonwealth.

may

Xist,

24VAC30-70-
130

Expedited process to consider consumer complaints. This section provi
that the Board’s Executive Director will have the authority to mediate an
resolve complaints filed by citizens against those operators and drivers

have been licensed by the BTRO. The process for handling complaints
outlined in detail.

des

is

24VAC30-70-
140

Prerequisites for Application for Tow truck Driver’s Authorization
Document. This section provides that BTRO will accept applications for
drivers’ authorization documents at its office in Richmond and on its wel;
site. Appropriate fees for criminal record background checks and

fingerprinting must accompany such applications. The BTRO will provi(ﬂe to

the applicant a unique Originating Number that will travel with fingerprin
and criminal background checks processes. Results from such backgro

)]

ing
und

checks shall be returned to BTRO for review and consideration against the

regulatory requirements. This section provides specific situations in whi
BTRO may not deny such applications and the circumstances and situat
to be considered in making these determinations.

ch
ions

24VAC30-70-
150

Exemptions from tow truck driver authorizations. This section provides t
driving a tow truck through the Commonwealth when the vehicle was piq
up outside the state shall not be subject to driver authorization.

hat
ked

24VAC30-70-
160

Requirements for drivers. This section provides for requirements applic
to tow truck drivers such as, valid and appropriate drivers’ license and B
driver authorization when the towed vehicle is picked up in the
Commonwealth and the towing is for hire. Drivers must provide proof to
BTRO that they are employed or about to be employed at the time of
requesting the authorization. Drivers must keep readily available, when
engaged in a towing action, their driver authorization document. The dri
must notify the BTRO within 5 business days if convicted of any criminal

able
TRO

ver

offense especially any offense that requires the driver to regsstesex
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offender in any state in the United States or any foreign country. Drivers
must provide towing actions in a safe manner and be knowledgeable abput the
BTRO's requirements. Whenever a driver ceases employment with one
operator and changes to another operator, BTRO must be notified within 15
days. Drivers must surrender their authorization document if the BTRO
rescinds or cancels its effectiveness for cause.

24VAC30-70- | Renewal of licensure, reinstatement; renewal of fees. This section provides
170 requirements in situations where operators and drivers permit their licenses
authorizations to lapse and wish to renew them.

24VAC30-70- | Requirements for continuing education. This section provides for its effective
180 date to be deferred to July 1, 2011, by which time the BTRO expects to have
identified and approved of appropriate educational offerings, which will
satisfy its standards.

Regulatory flexibility analysis ‘

Please describe the agency’s analysis of alternative regulatory methods, consistent with health, safety,
environmental, and economic welfare, that will accomplish the objectives of applicable law while
minimizing the adverse impact on small business. Alternative regulatory methods include, at a minimum:
1) the establishment of less stringent compliance or reporting requirements; 2) the establishment of less
stringent schedules or deadlines for compliance or reporting requirements; 3) the consolidation or
simplification of compliance or reporting requirements; 4) the establishment of performance standards for
small businesses to replace design or operational standards required in the proposed regulation; and 5)
the exemption of small businesses from all or any part of the requirements contained in the proposed
regulation.

One of the primary purposes of these regulations is to protect the safety tard wfetitizens
of the Commonwealth. The members of the BTRO are all small business op&etwsslves
consistent with th€ode of Virginiadefinition at § 2.2-4007.1. These proposed regulations do
not require small businesses to engage in any reporting requirements but otaliy ttovang
records for one year from dates of services. The only performance stodatained in these
regulations are tied directly to the provision of safe and effective towing eodery services
with the use of equipment designed and constructed specifically for thestesctiiil of the
equipment standards and licensing fees, criminal record background checks, andrithggerpr
requirements contained herein are intended to be applied uniformly across thanduostry.

No small businesses, or those that are smaller than the businesses opdsaieR® byembers,
are singled out with unique requirements.

Family impact ‘

Please assess the impact of the proposed regulatory action on the institution of the family and family
stability including to what extent the regulatory action will: 1) strengthen or erode the authority and rights
of parents in the education, nurturing, and supervision of their children; 2) encourage or discourage
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economic self-sufficiency, self-pride, and the assumption of responsibility for oneself, one’s spouse, and
one’s children and/or elderly parents; 3) strengthen or erode the marital commitment; and 4) increase or
decrease disposable family income.

These changes do not strengthen or erode the authority or rightgewits in the education,
nurturing, and supervision of their children; or encourage or discoueagaomic self-
sufficiency, self-pride, and the assumption of responsibility for dhese’s spouse, and one’s
children and/or elderly parents. It does not strengthen or erodeatital commitment, but may
decrease disposable family income depending upon which provider themecipooses for the
item or service prescribed.
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APPENDIX A

SUMMARY OF PUBLIC COMMENTS

General Regulations of Towing and Recovery Operators
24 VAC 27-30-10 through 24 VAC 27-30-180

BTRO'’s proposed regulations were published in the January 21, 2008, ViRgigister
(VR 24:10 pp1300 et seq.) for their comment period from January 21, 2008, thraugi 21,
2008. A public hearing was also held on February 11, 2008, at DMV, 2360BM&ad Street,
Classroom 131, Richmond, VA, with the Chairman of BTRO receiving cartsrieom the
public. Comments have been received from 48 companies/individuals: theifgbruary 11
public hearing, written comments submitted during the comment periodpamdents recorded
during the comment period on the public forum site of the Regulatory Halln Comments
not specific to these regulations are not reflected hereinunfnary of the received comments
(specific to these regulations) follows:

Secretary’s Office comment about 24VAC 27-30-10. Definitions: The Purpose/Requirement
for regulation does not belong in the Definitions section but should be ntovéd own
regulation section. Also, several important provisions, dealing waitict®ns and an appeal
process, need to be incorporated into these General regulatiotine definition of ‘Towing and
Recovery Services’, the statement beginning ‘Any person who invagyadvertises.....” should

not be in the definitions but should be moved to an appropriate provision fddwer in the
regulations. In the definition of ‘Tow’ the words ‘towing vehicle’ slibbe changed to ‘tow
truck’. In the definition of “Towing and recovery operator sub-itajhthe words ‘the highway

or other’ should be removed.

Agency response: The Purpose/Requirement section was removed inedspihigs comment.

The board determined that referencing the Administrative Procds®rgurposes of sanctions

and appeals is adequate for these regulations. The board will set out furtiads @& the
handling of appeals in guidance documents. The board’s counsel advised that the additional
sentence in the definition of ‘Towing and Recovery Services’ rem#ie iproposed regulation
location as it strengthened and clarified the definition. In the definitioff@fv’ the word
vehicle was changed to truck.

Secretary’s Office comment about 24VAC 27-30-30. General requitsnfer operator’s
licensure Item 5: There should be a time frame associatbdhst notification as there is with
other requirements. Item 6(b): Reference to ‘a criminal cdowmiadirectly relates to the
provision of towing and recovery services’ should be changed to ‘whetregapdicant is unfit or
unsuited to engage in providing towing and recovery services’.
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Agency response: Comments accepted and regulation modified accordingly.

Secretary’s Office comment about 24VAC 27-30-50. Operator’s licensy examination:
With regard to the first paragraph’s provision for grandfathatust it appears that anyone
engaged in the towing and recovery business prior to January 1, 2006, wouithdathered
and not required to submit applications for licensure nor be required tesstudly pass
jurisprudence exams. Explain when this situation would be applicable.

Agency response: Comment accepted and regulation modified accordingly.

Secretary’s Office comment about 24VAC 27-30-70. Exemptions: kghard to Item 4, this
Board will not be in the business of licensing governments to tow vehicle$atesthe language
‘providing such do not impose a fee for services rendered’ should be @muvih regard to

Item 6, there needs to be language added to allow someone to towtles sy husband’s, son’s
cars as well.

Agency response: Comment not accepted.

Secretary’s Office comment about 24VAC 27-30-100. Unprofessional condacttem 6,
please explain why a boyfriend should be prohibited by an operatorp@gmg for towing of
his girlfriend’s car. The text ‘Operators may also insistaccepting a credit card.....” should be
stricken from these regulations. Item 7, the limit in thidisewmf referenced Code of Virginia
(8 46.2-1233.1) is the same as the limit for a regular tow. Alseritiee statement beginning
‘This requirement to display a list of fees....... " should be strickemfthese regulations. Item
8, the last sentence concerning the operator providing a listsostbrage fees should be
modified to change the permissive language of ‘may be additional’ toddreomal’.

Agency response: The first comment accepted and regulation modifiediagbor The other
comments were not accepted as the referenced language conformed to tioé Gagiaia. The
last comment was accepted and the regulation changed accordingly.

Secretary’s Office comment about 24VAC 27-30-110.Standards of gradtem 3, the number
of days in which an operator who permanently ceases to operat@ loader to return his
operator’s license to BTRO should be changed from 15 days to 30 days.

Agency response: Comment accepted and regulation modified accordingly.

Secretary’s Office comment about 24VAC 27-30-130. Expedited processisaer consumer
complaints: With regard to this entire section, the regulatieesl to be fleshed out better and
the issue of the BTRO's policies being established was raised.

Agency response: Comment not accepted at this time. The board wikgzeing guidance

documents in the very near future that sets out the recommended déttiks handling of
consumer complaints.
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Secretary’s Office comment about 24VAC 27-30-140. Prerequisiteapfgication for Tow
Truck Driver’s Authorization Document: Item A, the referenced rdagplication fee’ was not
included in the list of fees (refer to section 24VAC 27-30-20). IBerm the last sentence it is
recommended that text referring to almost immediate progpg¢sinfingerprints) and ‘noting
that ink cards have processing times...." should be deleted as thisguage appropriate for a
website but not for a regulation.

Agency response: Comments accepted and regulations modified accordingly.

Secretary’s Office comment about 24VAC 27-30-160. Requirementsiversl Item C, in the
second sentence, ‘appropriate driver’s’ text should be deleted.

Agency response: Comment accepted and regulation modified accordingly.

Secretary’s Office comment about 24VAC 27-30-170. Renewal of licgnseinstatement;

renewal of fees: Item C, reference to 62 days should beyetao two months and August®31
should be Septembef'1 Item D language appears to create a situation that sddoéssed by

the regulation in which a license has lapsed by more than two muuthishas been less than
one year.

Agency response: Comment not accepted at this time but dates wefiednodconform to
CQOV changes

Registrar’s Office comment about 24VAC 27-30-180. Requirements for continuing education
shall become effective July 1, 2011: There needs to be languaagel in the body of this
section that provides for the delayed effective date of thertongy education requirement. Just
having the delay date shown in the catch line of the section does not make it |cigatigadie.

Agency response: Comment accepted but entire regulation has been rearaVedoard’'s
further consideration of the subject of continuing education.

Skimino Towing: The fee schedule in the regulations is not fair to the sypelator in that the
large operator should bear the same ratio to profit as the one treicta@punder the proposed
regulations. A hundred-trucks operator pays the same as theuokesperator who pays a
greater percentage of his profits for the license. The reqgeirein 24VAC27-30-30 to list the
names of driver employees cannot be complied with because thetasperay not have the
required information (such as the drivers’ license numbers and autlmridacument numbers)
at the time of the initial licensing. This commenter asketlttherequirement be removed from
the general regulations because the operators would not have this tidorria provide.
Commenter took issue with the requirement to display the lic&2¥®éAC27-30-100) at all
locations where payment is accepted. This implies that a dojne dicense would have to be
displayed in the cab of the tow truck since we accept payment thre commenter suggested
that the regulations should say licenses should be displayedoffict and storage lots where
payment is accepted as the decal for the truck should suffice. m@uter expressed concern
about the continuing education requirements (24VAC27-30-180) which would regpuire
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owner/operator or operator/driver to have 12 hours of continuing educatiopepe This
requirement for continuing education is greater than for an EMT. kauns for a driver is ok
but if the operator is a driver also, he should be required to havieheigrs of education and not
12.

Agency responses: The comment about the fees was accepted and thegmagduned for
Class B operators. Regarding 24VAC27-30-30 Item 8, the Board acceptembrimsent and
modified the regulation to remove the requirement that operators nemdrtr driver
authorization document numbers at the point of initial licensure. However rfarmation
must be reported at licensure renewal. Regarding 24VAC27-30-100 Item 10,0¢né B
accepted this comment and modified the regulation to require the disgdiagrnses at facilities
where payment for services is accepted as it was never inténdagply to tow trucks.
Regarding 24VAC27-30-180, the Board has removed this section entirely fiwerfur
consideration of the subject.

Mark’'s Auto and Welding Services, Inc: Commenter has been in towing business for 18
years providing light and heaving towing and there are no probleims erea of the state. A
few bad eggs should not spoil it for everybody. These regulatiendiscriminating against
small towing companies in Virginia and favoritism to the larggsg These regulations far
exceed what is necessary for providing a safe, effective dioteef way of towing in many
areas of Virginia. This commenter reported that he had spokerargeanumber of towing
operators in his area (Gloucester, Matthews and Middlesex Cuatiésall feel their current
equipment is adequate for the market needs. None of these opkest@guipment that could
meet the proposed requirements nor could they afford to do so. If we dithparthe required
equipment, we would have to charge our customers more and we don’t thickisbomers
could or should have to pay such higher rates. We feel if these piloegsgations are passed,
the Virginia State Police and local sheriff's office willveagreat difficulty finding a towing
company to accommodate a traffic accident. This would cause kagsr causing more traffic
hazards and tying up fire and rescue for longer periods of time.

Agency responses: On the belief that this commenter was referrdy/AC 27-30-110 Item 5,
this requirement parallels the Code of Virginia and therefore could nothbaged. If this
commenter’s statements referred to issues under consideration ipuibiec safety working
documents’, then the Board makes no response to such comments as thesgbetyliavorking
documents’ were not proposed for pubic comment.

Philbates Towing and Wrecking Commenter has been in business for 54 years. The fees as
proposed by these regulations are too high for one- or two-trucktopser If an operator has 25

or 30 trucks, he will pay the same fee. This commenter statedehhought it should be $100,
$150 or $200 per truck. Why have the requirement for license remeguating eight hours of
training when this commenter has been in business for 54 yeartfistTommenter this seemed
backwards but should be that the training is required before a lirsefiss obtained not for the
renewal. If an operator has been in business for 12, 15 years, wioy cheegd training? After
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driving for 54 years on a rollback, | don’t think you can teach me maggght hours of training
than what | already know. The regulations concerning a temporargeimit were not clear:
how am | going to get such a permit in the middle of Sunday eveniaigfrer clarify this
requirement or strike it out. The ‘grandfather clause’ as prdvidehese regulations is not a
true grandfather clause since it only permits an extensidimef A grandfather clause is
supposed to be permanent not just a time extension.

Agency responses: The board accepted the comment and has reduced tfloe &ass B
operators. The continuing education section has been removed.

This commenter submitted written comments to the Executive tDirdated March 21, 2008, as
follows: the proposed fee amount for operators ($500) is too high fonthi gperator. This
commenter calculated the cost of all of the board’s proposed reruite at $2,320 for 48 tows
per year or roughly $48.33 per vehicle. This commenter will havaige his rates to meet the
fee, criminal background check cost, fingerprinting cost, and educagmrrements. This
commenter stated that a fee of either $100 or $200 would be enoymbferably $100 per
truck. The fee of $50 would be fair for the main driver but substititers (working when the
main driver is not able to work) should be less.

Agency responses: The board accepted the comment and has reducesk tfor félass B
operators.

This commenter stated that the grandfather clause provided for pnajpesed regulations is not
a proper grandfather clause. It should exempt the individual from nowdonad just stop after

a year. This commenter suggested that persons with 15 yearpesieexe be grandfathered
from the every-three-years training requirement and save the $375 expense.

Agency responses: The Board accepted this comment and modified the regulation accordingly.

This commenter stated that any business that had been in opeoatith years or more and
could provide a letter of recommendation from the local shed#jsartment should not have to
have driver training classes every three years. After driginow truck for 53 years, | don’t
think 8 hours of training will teach me how to safely operate one.

Agency response: This section has been removed from the regulatidmghfer consideration
by the board.

This commenter stated, with regard to the $500 criminal backgrdweuk cthat it should not be
required for an operator who has 15 years of experience. Inskeadhoard could require
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operators to obtain a concealed weapon permit. This involves fingergrantd background
checks by the state and FBI, then going before a judge. Thistpeiymncosts $50 and has to be
renewed and rechecked every 5 years.

Agency response: The anticipated cost for a criminal background check am &%t the $500
referenced by the commenter. However, the Board accepted thisenbrand modified the
regulations at 24VAC27-30-140(E)(5) to require drivers to obtain crimi@akground checks
and fingerprinting only every three years after the initial authorization.

This commenter stated that he could not see how this would help the. ptibls will not stop
illegal, fly-by-night operators or gougers but will createhartage of small operators. It will
also limit the number of young and minority persons who are al#dater the business as they
will not be able to afford the costs.

This commenter was permitted, during the February 11, 2008, public hearing éocoraknents
about private contract towing and public safety towing that are not summdagpart of these
public comments because they did not relate to the General Regulations under comment period.

What about the matter of private towing? Towing arrangemertsA®A should be considered
private towing and should not be regulated by the public safetyateangd that BTRO s
considering. However, the state should regulate abandoned vehicle towing.

Blair's Towing: These regulations won't help the towing industry or benefipthgic but will

do a disservice to the residents of Virginia. Commenter agriteshe employee background
checks, TRAA training, possibly licensing fees. Its industnyst be very careful about the
regulations because once it starts, there is no stopping it and asensiggesting that the
guidelines do not represent the small towers in this state. Cot@nsated that the July 1
deadline is not realistic and should be implemented in stages tagitwe to understand and
abide by the changes. This will cost all towing businesses addigonal expense and it will
affect the citizens of Virginia by raising rates and fespecially if some businesses are forced
out of business. This commenter stated that he was not agawistn@lregulations but we must
consider the effect it will have on all the towing companies in the Commonwealth.

This commenter made statements about the public safety towing reguthibmgere stricken
from this record as this public hearing concerned the BTRO General Regulations.

Agency responses: The board accepted the comment and has reduced tfloe &ass B
operators. The continuing education section has been removed. The Codgnid ¥hanges
the effective date of these regulations.
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Adams Wrecker Service This commenter had a lot of issues with these regulations. The
proposed fees were not fair for a single truck operator to lpapdme as large operations so
alternative fees were suggested ($250 for 1-3 trucks; $450 for r3xdd t more than 10 trucks
would be an additional $50 per truck). The driver document fee should er$a@ years and

not one year. The regulations appeared that a new driver would havpretb@ned before he
could be hired. This would be hard to do. An operator should be allowed some time to train new
drivers so they can meet the proposed regulations. The regs appeamquire Class B
operators to post their towing rates but not Class A operators. comsenter stated that
everyone should have to post their rates. The continuing educatioreneguis every year are
ridiculous as training should be good for three years. Commeanéésa a licensed gun dealer.
Commenter asked why the same system for background checks &ogoumycan’'t be also used

for background checks to drive a tow truck? Commenter asked whHult BTRO was not in
attendance at this public hearing. This commenter, in a commemided on the Regulatory
Town Hall on March 19, 2008, stated that the proposed regulations wetg omosteded. This
commenter stated that the fees need to be reasonable andtheflsizte of the operation. The
drivers license should be done away with. Operators should be ticandelet them use his
judgment about hiring drivers. The education requirements should be the samefoerslland
should be good for at least 3 yeAgency responses: The board accepted the comment and has
reduced the fees for Class B operators. The continuing education skeatdmeen removed.
With regard to 24VAC27-30-110 Item 16(j), the regulation parallels the COV 2822 but it
applies to both Class A and Class B towers when engaged in towing veleaé&sg under
26,000 pounds Gross Vehicle Weight. The Board has modified the background check
requirement in response to public comment to be required only déweryyears once the initial
licensure is completed.

Layman’s Automotive and Towing This commenter has a Class A and Class B towing and
recovery business and performs repairs. This commenter askethiwlis set up when all the
state needs to do is enforce current laws. This commenter asketie needed additional
licenses for his company, his employees and himself. This cotam&sked why he needed a
tow operator’s license for his support drivers who already havegbamnd checks in place as
required by his insurance company, a business already reghiathd state of Virginia. These
rules are not in the best interest of towing businesses. Hesteduthat more time be allowed
for public input to be invested to help improve the recommendations.

This commenter stated that it looked like big business wagyttgimpush small business out of
business. This commenter felt that the board has been influepc@dtoup that is trying to
monopolize the towing profession. This commenter stated that tleecedes about towing that
nobody enforces and he could not see paying another $500 for this.ivdis thave to drive to
suit him before he allows them to go out of here. This commestatied that background checks
for drivers could be done but who was going to check on the custoifés?commenter also
stated that the state already has towing laws and regg heddoes not tell that someone is
operating legally, who is going to enforce these things? Aetitkof the other commenters’
presentations during the February 11, 2008, public hearing, and this caenmeie a further
comment: The state already has towing regulations and tatsve need to go by. If | don’t
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tell one of the police officers or somebody else that this mamot operating legal and we run
into this once in a while that we know a many doesn’t have insuranee know a driver
doesn’t have a driver’s license, who'’s going to enforce these things?

Rick’s Towing: This commenter has been in business for 20 years. This commsiateer that
the proposed fees would increase her overhead by 40% leaving ne lohbto increase the cost
to her customers. Tow operators should not be required to notify owhstslen autos that
their vehicles had been towed as this should be the responsibilttye afecovering police
department. Police should have to notify the owner of his rights ke m&laim to the state to
recover his costs. ‘If I don’t, then I'm subject to fine by thertidaln the last 20 years, we have
tried to comply with the state and local laws while being thé¢ fredessionals that we can be.
This board is not helping my cause. This commenter submitte@nvattmments to the board
dated March 19, 2008, concerning his appeal rights should there be aofissuneern. This
commenter stated that he felt it would be unfair for the boarnaddm guilty of violations and
assess a fine, and then hear his appeal.

Agency responses: The board accepted the comment and has reduced tloe Hass B
operators. The requirement that operators be required to notify ownetsleh autos their
vehicles have been towed is contained in the COV and these regulations merely conform.

Bowman’s Towing This commenter has been in business for 20 years and has pdridtrme
duties. This commenter questioned why tow operators must be retpuipedt their rates for
services, as not all the costs are the same. This commentgrdoout that there are so many
different circumstances that rates may need to vary. Dmsnenter stated that BTRO should
not require tow operators to accept credit cards, as there at®m@aldtharges associated with
credit cards, which add to overhead. Also, it is easy for the castonstop the payment for the
completed job just by saying they're dissatisfied with theiser ‘For the same reason, we do
not take personal checks unless we know the customer.” This comnséatied that the
computer requirement was burdensome.

A second commenter from this operator stated that the BTRGummsed to be made of nine
Class A and Class B operators. The BTRO was in violatiorsavitn advertising rule. This
second commenter also stated that ‘operators could be criminasskeof actions by their
employees. This is not right.” This second commenter alsahfelfproposed fees were not
appropriate. This commenter stated that he was not opposed to exgtitt BTRO is doing
but that these proposed regs are not going to address people who are operatigg illegal

At the end of the other commenters’ presentations at the Feldrua®p08, public hearing, this
commenter had an additional comment: he did not see where tleepolisy or anything that
does away with these guys out here running up and the road evetgwiag cars illegally.
They don’t have insurance or proper tags. The only thing this coramsgaw in the regs was
addressed to me, the guy that’s trying to be legal not the guy over there.
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Agency responses: The board accepted the comment and has reduced tfloe &ass B
operators. The continuing education section has been removed. The otheent®mm
concerning the posting of fees and the acceptance of credit cards in pagntemtihg services
have not been accepted as the regulation conforms to the Code of Virginia §46.2-2825.

Virginia Beach Towing Association This commenter stated that BTRO had gone too far and
was moving too fast in an effort to accomplish goals that arquitet clear. Moving too far too
fast has brought suspicion upon the board. This commenter statétets#nate Transportation
Committee was suspicious of BTRO’s motives. This commenteit feias unbecoming for a
board in the Commonwealth of Virginia to bring this much suspicion upeif ivithin a 12-
month period. Many small towers are disadvantaged by the geegutdtions, both financially
and the way they operate their businesses. DPB’s noted affeetruck operators. This
commenter questioned why BTRO was moving forward in such a rapid manmhis
commenter stated that BTRO did not define inappropriate equipmdntiaesn’t know what
effect there will be on the towing industry.

This commenter stated about the continuing education requirementssilificient information

existed to accurately assess the benefits and to compare tiset@othe benefits. This
commenter questioned whether it would be possible to process so maicarapp|2,200 tow
operators and nine to 10,000 drivers) in the expected time period. Thiseotenralso asked
the BTRO to consider how public safety could be damaged and thHabdhe could actually be
counter productive to its charge from the General Assembly.

Agency responses: The board accepted the comment and has removed the ceatiroation
section.

Blue Streak Towing This commenter agreed with the previous statements. This @ot@m
believes that BTRO will be hard pressed to inform the indudiputathe regulations. This
commenter stated that she was not completely against thatregsl This commenter stated
that the proposed fees need to be more creative and should be comreensiiridie size of the
operation. Renewal fees may be less than initial fees. fer @uthorization should be valid
for more than one year. This commenter did not understand why requoiseto drive a tow
truck should be more restricted than a CDL. This commenteddiad¢ the late renewal fee
(24VAC27-30-20) is excessive and that there should be a 15-days mgeod for late renewal
beyond the June 30deadline. This commenter stated that the fees, with the pobfitssmall
operator, the income of a tow truck driver, are realistic to cibvefFhis commenter stated that
she thought there would be a lot of people not being authorized.

This commenter stated that there should be no late fees appkdidfat at least the first six
months of these regulations because of the time constraint thao#nd is trying to make
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happen. This commenter stated that the ‘regs left no room for Bubjpcgment when you are
making a decision on whether or not you're going to give authorizatidms commenter stated
that there should be at least full or partial refund on applicat@nspierators or drivers that are
denied.

This commenter stated that the last sentence of 24VAC27-30-é@ingfto the grandfathering
of an operator’s license, was wrong and unjust in light of tine €onstraints right now. If
somebody is in the business and they qualify for grandfathetisgpuld not be eliminated on
July 2 at least not for the first year of the regulations regardiésshen and how they get
applications.

This commenter stated that there was no provision for a driverampkyed prior to licensing.
This process can potentially take several weeks. A driver ghmmilallowed to be employed
provided he has submitted an application within 30 days of the firsbfdayployment. There
should be a provision to bring on a driver, especially during thectixgble of yeas so that this
process can continue to take place. This commenter stated about 248862 7hat a driver
authorization should not have to be directly linked to an operator. A difnaerid be able to
hold an authorization whether he’s employed or if he’s not employédikesyou do with a
CDL. Tow drivers are frequently moving in and out of employment hisdtype of tracking is
excessive. The operators already have to inform you of their drivers anyway.

Agency responses: The board accepted the comment and has reduced tfloe Hass B
operators. The continuing education section has been removed. The boagiveviluture
consideration to driver authorizations been effective for more than one yédwr late renewal

fee conforms to the COV 846.2-2817. The limit on the grandfather clause drasebeoved.

The COV does not permit a driver to be employed prior to licensing.nécessary for a driver
authorization to be linked to an operator for the purpose of the board handling consumer
complaints. As operators are responsible, per these regulations, forethpioyees, the board
must be able to determine who the operator is by the driver’s authorization record.

David Adams. This commenter stated that state-issued gun licenses witlehe individual
regardless of who the individual works for. The criminal backgroehmetk travels with the
individual also. This commenter stated that the BTRO license should work the agme w

Agency response: The board accepted the comment and has modifiedgulediones
accordingly to permit the driver authorization to travel with the driueespective of the
operator.

Representatives of Newport News City Attorney’'s Office/Pate Department Towing
Enforcement In public comments made at the BTRO public hearing held on Fgbila
2008, this commenter stated that the tow operators preferred theeneguirthat localities be
required to institute local towing advisory boards and local ordinaaraeshat BTRO should set
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advisory standards for localities. The localities would then UsR@s advisory standards to
create their ordinances and localities would be advised that idvibeuln their best interest to
follow. This commenter was not opposed to all of the proposed regulations.

Agency response: As this is a COV requirement, the regulations conform.

This commenter stated that the continuing education would be good toimatatadards. This

commenter stated that 24VAC27-30-40 regarding the grandfather stagusot clear whether it

would be for the first year of licensure or if it would carry orhis commenter stated that the
grandfather status should be of indefinite length rather than just for theyadial

Agency response: The board has removed the continuing education sectiah giwele further
consideration to the policies. The grandfather status provision has been modified accordingly.

This commenter stated that the consequences of applications notdmsivgd by July 1, 2008,
were harsh in light of the fact that the regulations will josttaking effect July®L This
commenter stated that the criminal conviction standards werecgubjand time consuming to
consider, as there are nine different considerations listed, andothgitlering so many would
hold up application processing. The commenter asked where the manpowegcarael from to
evaluate which criminal convictions would pass and which would fail.

Agency responses: The board did not accept these comments as theargjglatiform to the
COV. The board did reduce the fees for Class B operators in response to public comment.

The second commenter from the Newport News Police Departmenhd @mforcement asked
why BTRO was not using a licensing process as through thertbegpa of Motor Vehicles and
then the board could set up guidelines for towers to know in order tont&irginia. This
would decrease the amount of time and effort needed to implementahd B licenses. This
commenter suggested giving a yearlong extension to the enadaterior these regulations for
tow operators to come into compliance with the requirements. Thimentar also stated that
the standards should cover all towers equally. This second comna¢stequestioned the
BTRO member selection.

The Newport News City Attorney’s Office commenter alsoviaed the following written
comments: In referring to the stated purpose for this regulaotipn (‘to address the
apparently inconsistent or outdated state statutes and a patchwodalabrdinances that have
been ineffective in ensuring fairness to either those in thewgpand recovery business or those
owners of vehicles whose vehicles are towed’), this commastead BTRO to advise as to
which local ordinances and state statutes are outdated and iteansi$his commenter has
been unable to locate large numbers of statutes that are propoapddting. The astronomical
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proposed fees will ensure that small towing firms will be unableonduct business. The
commenter listed the various fees contained in the proposed regulations.

This commenter stated that rogue towing firms would continue totep#emally. A tow truck
is a commercial vehicle designed to tow. If some one neetiaul a personal vehicle, they
build trailers. The credit card requirement is only requiredpimice requested towing in
Newport News. This commenter asked who would be implementing ementeand what
requirements are being imposed on local and state to provide enforcement of thimnsgula

This commenter expressed concern that the fees and regulatibdfeat the small business
that is contracted with local police to assist with towing. BTRO propgosegulate how towing
firms will conduct business, which they can hire, and micromanadiiaging a misdemeanor is
a disqualifier. This commenter asked what other industry regulatandatory training to
operate as a business. With regard to the expiration grandédhee, this commenter asked
why BTRO would cut a company off from applying on the same ldayaw becomes effective.
Making the regulation become effective July 1, 2008, and having tdwmng be in compliance
on the same day is extreme and places a large amount of atce$mancial burdens on the
towing business in the Commonwealth.

This commenter noted the regulation for professional conduct and standards ofefadtidid
not say what the concern or issue was.

This commenter addressed the amount time it will take for attoek driver to receive
authorization to drive and, since this is a source of income, this woetdtoebe completed as
quickly as possible. This commenter stated that BTRO hadedreagulations in the best
interest of members of the board in lieu of what is in theib&stest of the towing industry, the
Commonwealth and citizens.

This commenter suggested that cities should establish towing adwsards that would
regulate the city and state laws. These suggested lddabey boards would come under the
direction of BTRO. With regard to the towing operators’ licertee suggestion was made to
have a test at DMV. “In order to assure that all towing dpesan Virginia are consistent, this
task could be handled by developingsat)(test would require anyone wanting to be a tow truck
driver to pass the test and other requirements necessary to desuhever was proficient.”
BTRO should look at the laws already in place and revise theih tteefneeds of the towing
industry, the Commonwealth and the citizens instead of creating unnecessanjpbkards

Agency response: Such a change requires statutory changes and is therefore beyond the purview
of this board.
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This commenter suggested education local and state law enforcement affiwetrshe problems
associated with towing and soliciting assistance with enforcent®hRO could make some of
the laws effective on July 1, 2008, but not make compliance effectideaw@ar of the passing
of the regulation. BTRO should reduce the number of changes, agjtheemeents are very
stringent, especially for small business.

Willow Lawn Service Center. Towers who are working for the local police are already
regulated in their rates. The additional costs by these remdatannot be passed on. The
police say how much you can tow, the maximum you can charge f@aincéypes of tows.
‘Some of us who tow for the county think that the rates are a bitllow for certain things,
certain rates are okay, other ones we don’t get reimbursed forweheb.” This commenter
stated that private towing rates are unregulated and thatiilesaggulate rates. If the board is
going to regulate towing, then it should say to municipalities that they canntdteeg

This commenter had questions about the continuing education requirerwbetg would it be?
by whom? This commenter asked if the state is going to pravadeevery place that there is a
state facility, such as a DMV or ABC store, or do we haveetad our drivers away? The last
towing education that this commenter saw anything about wasanyldhd. This commenter
stated that many of his drivers are part time and he wathdfeme would have to pay his drivers
to go out of town to obtain continuing education?

Agency response: The continuing education has been removed for the boardés furt
consideration.

This commenter asked what was meant by the regulatory reguteabout office space being
for the exclusive use of the tower. This commenter statechéhhtis more than enough office
space to operate his service station business and the towing sefllis commenter asked if the
board meant that he had to cut off a section of his business andwnbpérations could be in

there? This commenter stated that this was restrictive and interfénesthngr businesses.

Agency response: The board believes that this comment pertains toedrafements in the
public safety working documents and therefore makes no response to this comment.

This commenter also asked what BTRO meant by two-way communicatiunreeguired on the
truck. ‘Did BTRO mean a cellular telephone or two-way radi@xies each person other there
have to have a radio on his hip if you've got more than one truck out 'th&€he® commenter
asked if BTRO was requiring him to provide a landline telephonéhfo use of his customers
and permit them to call anywhere they wished at his expense?
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Agency response: The board believes that this comment pertains toedrafements in the
public safety working documents and therefore makes no response to this comment.

This commenter stated that tow businesses are now paying muninof $100 more for DMV
licenses and asked if that fee would be reduced with the adi/éme regulations the board is
proposing. This commenter stated that he supported 98% of the previous remarks.

Agency response: DMV, a separate state agency will not be changing arsy feéstin
connection with actions by the Board for Towing and Recovery Operators. f€#d\are tied to
road use.

This commenter, in a comment recorded on the Regulatory Towroiaarch 21, 2008, that
he agreed that more time is needed for comments to be made andrednsidéhese proposed
regulations. This commenter stated that some response from tietddlae comments already
submitted would be helpful. This commenter thought that more commenit®s® responses
should be allowed.

Agency response: The board declined to extend the comment period onpityessed
regulations.

CRS and Taylor's Towing This commenter questioned who would enforce these proposed
requirements and how? ‘How is it going to help the guy like migstbanna comply and who's
gonna regulate the guy that doesn’t?” ‘Having gone through treegsdoefore with the car
business, | know in Northern Virginia, the laws up there get enforaedidéwater, where we
have a bigger concentration of car dealers than Northern Virginidawseare not enforced; |
just don’t want to see us run into the same thing.’

Agency response: The board will be hiring investigators who wilhb&r@ng these regulatory
requirements.

Hampton Roads Towing This commenter observed that the annual background check
requirement was excessive as doctors and pharmacists arguotddo meet this frequency.
Tow truck drivers work 16 hours a day and don’t have a whole lot of tirbeetk the law. This
commenter asked what was going to happen to towers who did not knaaettbis was going

on? This commenter stated that he had been passing the wordbalmmge he hauls for
insurance companies. There are people in the back areas wlamdothey are not going to
know. What happens July 1 to them when they get pulled over and what’s ajtectahem
because this should have been put out on the new publicly a longgime’l found out six
months ago and started organizing meeting and getting people together.’
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Agency response: The board accepted the comment about extending the gféeizid for a
background check and changed the regulation accordingly.

This commenter stated that he opposed the group called MIRA &ed d&sit is a public
company, a private company or open to the pubic? This commekest abo is MIRA and
where we could get a copy of who's on MIRA? This commenterdashéIRA proceedings are
taped or video recorded and where he could get a copy of the recording.

This commenter stated that he had been in business for 24 yealisthi§ goes into effect, the
fees, the taxes, the rates, | won’t be working for me but fobdlaed. Fuel prices have doubled
and insurance has gone up. With a city license, we are alregdited on what we can and
can’t do. Hampton just got a rate increase from $85 to $125 for a police tow. Thatewéisef
and one half years of being down.

‘The labor taxes are about to hit in April. We’ve got fees ard¢rucks that are coming in and
everything else. Now we’re getting five percent taxed otoals we do now. Y’all are in June
or July. It adds up quick. If the costs have got to go up the public needs to know about it.’

This commenter asked about body shops that have wreckers. ‘Has tedddahem about
these new requirements?’ He has tried to tell the ones lsetgdmut there are a lot of body
shops that own tow trucks. They’re not on a probation list. What abityifgo out and pick
up their own cars? Are they required under these same regulations? Has andytheetdl

This commenter further stated that he had come to meetings tee,ntanths ago and asked to
speak and was told he was not allowed to ask questions or talk.’s'Wiat | quit coming
because if | can’'t speak and voice my opinion, then all 'm doingnsirg to listen. | had no
clue that there was a public comment period at board meetidghat | was limited to that time
period. It was my first meeting.’

This commenter added these comments to his previous comments inetgeatiatr to the end
of the public hearing on February 11, 2008: ‘We don't get to hire mdrivéur insurance
companies do by telling us who we can and can'’t hire. They (msei@ompanies) are harder
on us than anybody else. Drivers work until the insurance says they can't.’

Eagle Towing This commenter, in written comments submitted 2/12/2008, asKeel general
regs applied to ‘for hire’ towers only? If yes, there is nothimgrevent junk haulers from
continuing their practices of towing with outdated, unsafe, and someiil®gal equipment
since they are compensated for the junk and not the actual towconhisenter questioned why
there is a need to keep $100 in change. In his years of exqeriem has found that $35 is

32



Town Hall Agency Background Document Form: TH-03

sufficient for giving change. Additionally, since all towersegatccredit cards now it is unsafe
for drivers to carry this amount of cash.

Agency response: This comment is declined as the regulation conforms to the Code.

This commenter questioned why the background check had to be perfornmgdyeae and
stated that this was excessive as the background check for leohe&apon permits are valid
for 5 years. Coaching children’s sporting events requires cHirnackground checks every 3
years. This commenter questioned why it would be necessaryt @ géminal background
check, be fingerprinted, and pay a driver authorization fee for geson who drives a tow
truck. If an authorized driver was on the scene, for every pessmh @s wives, relatives, or
neighbors) who may have the occasional opportunity to drive a tow toubave a driver
authorization. Tow trucks have the same design as U-Haul trucks) amybody can rent with
no truck driving experience at all.

Agency response: It is beyond the purview, at this time, for thel boaegulate junk haulers as

such authority would require a change to the statutory Code. The $100 requitenmeake

change conforms to the Code. The board accepts the comment about the annual background
check being excessive and has changed the regulation accordingly. Ammakcdsver of a

tow truck is permitted by COV 846.2-2814.

Bailey and Sons Towing This commenter questioned the urgency to get these reguldtinas
by July 1, 2008. If it is because BTRO is running out of appraari&inds, BTRO should
request more money from the appropriations committee. Let’s do this thing right

Agency response: This issue has been resolved by Code changes.

Martin’s Towing : This commenter stated it would be hardship on him to pay the pobfesese
and maintain the office space requirements. His wrecker soegesits a week or two without
moving. ‘My office is in my house trailer because my house butlogdh years ago. I've only
got an acre and seven tenths and it makes it hard for a snmallonfeave to be come by the
regulations and be able to stay in business.” This commentat g8tatéhe would have to go out
of business and that is unfair. He has been in business for 16 years.

Agency response: The board believes that this comment pertains toedrafements in the
public safety working documents and therefore makes no response to this comment.

Representatives of AAA, MidAtlantic. This commenter stated he had presented AAA’s
position to the General Assembly. This commenter stated thaidoesed Mr. Fly’'s comments
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and many of the other comments that had already been made. Timectnstated that the
proposed fee structure should be changed to a tiered structure, asnéetdrynicompany size, to
be fairer to small businesses.

Agency response: The board accepts this comment and has reduced thedediaghg for
Class B operators.

This commenter stated that Senate Bill 707 is being considered. cdimmenter read exerpts
from a letter that has been provided to state senators rel@id® 707. This commenter stated
that AAA has a proud history and relies on small towers, alorfgstatte police and local police,
and these proposed requirements would be unable to continue as viabbssesidue to the
expense of complying with the proposed requirements. This cleatidwot protect Virginia
motorists but would harm them by depriving many the readily @bvailtowing services in the
rural areas of the state while also increasing costs and delays.

This commenter stated that BTRO was formed in 2006 to addressmt®mnegarding predatory
practices involving non-consent towing. These proposed regulations dofortteer than the
intent of the original legislation and propose to regulate consetmsumialg. “Furthermore, they
appear far more focused on protecting and enhancing the business obig ftew operators,
while jeopardizing and likely putting many smaller companies obusiness through numerous
onerous requirements of regulations.” This commenter stated TTROBould not meet the
statutory requirements for implementing these regulations.

This commenter expressed concerns about the different record aeteauirements in the
proposed regulations: one year for service charges but three fgeaducation and training
records. This commenter stated that BTRO should have at fegstat an interest in auditing
charges for non-consent towing as for auditing for continuing education.

Agency response: The board accepts this comment and has modified theiomgulat
accordingly.

This commenter also stated concerns with the DPB study andeigagith the minimal impact
that would be offset by improvements in quality of service. Thisnoenter stated that there
would be a significant impact on small towers and urged BTROv&stigate this matter further
with the small towers.

This commenter believed that these concerns justified the déldnye amplementation of the
regulations until the committee could know and fully understand thgiacimon the towing
industry, and most importantly, upon the small towers who will be mastherely impacted
across the Commonwealth. There are enormous divisions among tihaerseed to be
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addressed and a few months is simply not enough time to find theossltiiat are reasonable
for all parties.

Agency response: The board declines this comment as such flexsbriy permitted by the
statute.

AAA Mid-Atlantic submitted written comments dated February 2@08, as follows: With
regard to the DPB economic impact analysis, this commegteea@ with the statement that that
one possible disadvantage to the public might be that a one-truck operaioglett to cease
operating in a locality rather than seek licensure. This higidyant statement was believed to
conflict with the further statement about there not being amalities that should be
disproportionately impacted from these regulations. This commenigvdzbthat rural counties
and municipalities risked suffering a disproportionate impact tlwproposed regulations and
licensing fees simply by the lack of revenue to offset the egpehscomplying with the
regulations. This will most certainly result in fewer coriveg to service the public in certain
areas.

This commenter stated that BTRO cites ‘Wreckmaster’ m&xample of courses that would
meet the continuing education requirement. Such courses may not bi&ggeumder the
exclusions indicated in 24VAC27-30-180, which prohibits courses, like ‘Wrestiemawhich
actively promote products sold by Wreckmaster or their instructors.

Agency response: The board accepts this comment and has modified theiomgulat
accordingly.

This commenter agreed with the DPB analysis concerning dunsithess costs will increase due
to the licensure, decal, driver authorization document, examination, cogtieducation fees
and time spent on exam preparation and continuing education. This comthsaggeed that
the processes and fees wold lead to increased business andpycddsedue to the reduction of
unscrupulous and poorly run businesses. Its conclusion is not substantiaieyg tBsearch,
study, or survey of the current state of these businesses or effect on thiyindust

24VAC27-30-10 Definitions: This commenter recommended that BTRO abadactass of
towing to be identified as ‘Medium Duty Towing'. Currently, mabhkass B towers within the
Commonwealth provide valuable towing and recovery service to trucksimwgigp to 48,000
Ibs. gross vehicle weight but do not provide full services to heaglactes of the Class A. The
current regulation will require them to make a choice (1)trtfeemore stringent and expensive
requirements of the Class A to continue servicing these typeshitles or (2) register as a
Class B and no longer provide this level of service. If the choiteersgister as a Class B, this
would eliminate many operators currently in this business stigewf his could possible create
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a situation that limits services in rural areas therebseasing incident response times, creating
longer traffic delays caused by accidents or breakdowns involving theseesgehicl

Agency response: The board declines this comment as it is inconsigtetite current Code
and would require statutory change to make.

24VAC27-30-20 Fees: The current proposed fees do not take into accountzehef s
company. We recommend that BTRO consider a tiered fee structurelated to the size of a
company, with the bigger the company, the larger the fee dending. This commenter
recommended a reduced or pro-rated fee structure for licémstewill last less than one full
year. This commenter objected to the proposed fee to be chargedffoatven of licensure to
another jurisdiction or government agency. ‘Why should operators be kevVeslfor this if it
was not at their request that this information be provided?’ Suapoped fees should only
apply if requested by the operator to an out of state goverron@nivate/commercial business.
Other agencies within the Commonwealth asking for verificatiorceh$ing should be the duty
of BTRO to provide.

Agency response: The board accepted this comment and has modified tfor feéless B
operators accordingly.

An operator applying for a lapsed license should simply be charged the reeewatifnot a late
fee. BTRO should either consider refunding application fees tacapd who are denied a
license or should establish a lesser processing fee that wouitdohke appropriate. This
commenter also objected to the examination fees not being defined in the regulations.

Agency response: The board declines this comment.

24VAC27-30-30 General requirements for operator’s licensure: Thisneoter recommended
that BTRO take a more pro-active step clearly identifgngiinal conduct that would definitely
exclude an operator or driver from being granted or possessing leéose, including felonies
involving violence, sexual crimes and vehicular crimes including theft and fraud.

Agency response: This issue has been resolved by Code changes.

24VAC27-30-50 Operator’s licensure by examination: This commenter reitdriateompany’s
concerns about and strong objections to the specific naming of The Tawthdrecovery
Association of America (TRAA) national certification as haviaready been approved by the
board. According to this commenter, TRAA has extended exclusivébdigin rights through
state towing associations, which in Virginia is VATRO. This omnter stated that AAA Mid-
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Atlantic has repeatedly requested that BTRO consider the IERfo#a just equivalent but a
superior product to the TRAA national certification since it c@mprehensive hands-on training
program followed by an examination, and may only be taught byuatsts approved by the
Board of Directors of the IITR. This commenter stated that BTRO neeatntonstrate that it is
a fair and objective regulatory seeking the very best trainirigeatowest possible prices for
those it regulates. ‘Anything less (such as the current lgegua simply unacceptable, and
probably cause for legal action.’

Agency response: The board accepts this comment and has modified theargytbatemove
these requirements.

24VAC27-30-100 Unprofessional conduct: This commenter stated the foll@entgerns about
the content of this section. BTRO should require licensed operatiumish the board with a
price list indicating the maximum fees normally charged fbiservices they provide. This
would be used in situations of investigating complaints of overchargingervices by the
operator that BTRO may need to investigate.

Agency response: A complaint mechanism already exists in the regslaid fees must be
posted and provided to consumers.

This commenter stated that BTRO should amend the proposed regulaticernampcthe
acceptance of credit cards for payment by only the owndreo¥ehicle. This provision should
be changed to permit the operavbithe vehicle to pay with a credit card. This commenter stated
that such a change would support the intent of the legislation fo3TiR§ and would be better
for citizens and the motoring public.

Agency response: The board accepts this comment and has modified theiomgulat
accordingly.

24VAC27-30-110 Standards of practice: This commenter disagreedheittosition of BTRO
to require special licensing for public safety towing. It is tommenter’s position that public
safety services be at the sole discretion of the governing potdic agency, and that further
regulation in this area may serve no purpose other than to jeopdndi safety of the motoring
public and public agency responders waiting for assistance at the roadside.

Agency response: The board believes that this comment pertains toediafements in the
public safety working documents and therefore makes no response to this comment.
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24VAC27-30-140 Prerequisites for application for tow truck driver's aptidin document:

This commenter recommended that BTRO consider applicants thanttyirpossess other
licenses issued by the state that require fingerprinting ankigtmod checks equal to or
exceeding the requirements of the tow truck driver’s authorizationnteat to be exempt from
this requirement.

Agency response: The board declines this comment as it is inconsgigtetite current Code
and would require statutory change to make.

Hark’s Towing and Recovery. This commenter stated his support of licensing of tow trucks
and towing companies in Virginia. This commenter expressed shotlothaone BTRO
member attended the February 11, 2008, meeting. “The other membergeaisn appears to
show a lack of respect for the very people and industry they wer@rded to regulate.” This
commenter stated his belief that the State had put the fabe ohdny in the hands of the few
and that he believed that the majority rules.

The remainder of this individual’'s written comments have been repantédei companion
comments summary document as they are general in nature.

Hanover Towing: In comments posted on the Regulatory Town Hall on February 27, 2008, this
commenter questioned how BTRO would determine who qualifies to gived@ed training.

This commenter stated that the training requirements should betavee to five years rather
than every year. This commenter suggested if a tower could noa sasdardized test, then
require the completion of training. In light of the large amounbhsiirance towers are required

to have, if a tower can pass a standardized test why should thiegueed to have additional
training. This commenter objected to the face-to-face tram@qgirement, how that training has

to be conducted, what training is no good and the licensee’s presencertaigagan for at

least 50 minutes.

Agency response: The continuing education requirement has been removed loariths
further consideration.

This commenter asked if there is any way to make endorsemdrg towing license like what
the state currently does for the CDL license. Depending on the endorts (private property
towing, public safety towing, repossessions), it could increasertimunt of the license as
compared to the flat $500 rate for a general license. Farsotlat do not tow for the police
(public safety towing) or on private property, such towers shoulthana to comply with all of

the additional minimum requirements that may be needed to provide different services

Agency response: This comment is declined as the regulation conforms to the Code.
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This commenter’s fifth question concerned the fee amounts and tleetptbpumbers of towers
and drivers discussed in the Agency Background document that accomgamiedoposed
regulations. The commenter calculated that BTRO would take ingd\Wrin fees and charges
and this commenter did not feel this was appropriate.

Agency response: The board accepts this comment and has reduced thedediaghg for
Class B operators.

This commenter's sixth question concerned 24VAC27-30-100 items #4 and #5. This
requirement states that, upon request, a tower would have to open hisabdaksords to the
board. This commenter objected to this stating: ‘I should not toasieow my records for my
business that | conduct outside of public safety, private propertsepar.’” This commenter
objected to being required to tell the board where his records are maintained.

Agency response: The board declines this comment as the regulatoinemsent is consistent
with the current Code.

This commenter’s seventh question concerned a statement in theyARpkground document
about the board not being able to identify how many small towing bgss@say elect to cease
operating rather than seek licensure. This commenter questioa¢efidrts the board made to
identify such businesses. The commenter added up the several costse(l driver
authorization, certification, fingerprinting, annual training) contdime the regulations and
commented that these amounts collectively pose a large impacngoacies that follow the
rules.

This commenter’'s eighth question was about enforcement. Where odddke regulations
state how enforcement will be made to those who don’t comply. Iaegghéo this commenter
that the companies that follow the rules would be the ones that the most impacted.

Agency response: The board understands the concerns about enforcement anéniycurr
pursuing plans to hire investigators who will follow up on complaints and nialkievisits to
ensure compliance with these regulations.

This commenter’s ninth question concerned the board’s refusal to isstense or driver's
authorization to someone the board determined to be unfit. This comrsiatéel that this gave
Big Brother too much room to govern who can do business. This commskeeriffree trade
allowed an individual to decide if they should do business with this commenter. Threeoten
stated that he understood and agreed with a lot of the regulatitnsegard to public safety
tows, private property tows or even repossessions, but normal free trade work?
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Agency response: The enabling statute gives the board the authorityn®elimev operators
and drivers.

This commenter referred to page 4 (Agency Background document)dif@aisses rogue
companies and commented that such companies currently operate wigwance and asked
why they would even bother to obtain licenses?

This commenter’s eleventh question concerned the arfengdhasis addégdicense and driver
authorization requirements. This commenter stated that the anegalrement seemed
excessive especially in light of the fact that mechanitaeSnspection License does not have to
be updated every year.

Agency response: The board understands the concern of this comment maddecimodify
this regulation at this time. The board may revisit this issue in the future.

This commenter’'s twelfth question concerned the statement in tfenci Background
document that there are no localities that should expect a dispoo@detimpact from these
regulations. This commenter wanted to know how this was determined.

Agency response: The reference to no localities being affected disjpwoptely in the agency
discussion document was meant to convey that the regulations would be applogthlynif
statewide.

This commenter’s thirteenth question concerned the ‘Alternativehddetthat Minimizes
Adverse Impact’. This commenter observed that the statementeHne no clear alternative
methods that both meet statutory requirements and reduce advers€ topll not be true.
This commenter stated that he had suggested several himsedfcohtmenter also asked where
the item is explained or discussed that concerns the projectedingpoecord keeping, and
other administrative costs required for small businesses to comply.

This commenter’s fourteenth question referred to 24VAC27-30-70, itefrhig item addresses
trucks being operated by an employee of the dealer of manufatdurére sole purpose of
transporting to and from the location of sale or demonstration. ®hmsenter asked about the
circumstance when a company needs to rent a truck because thengawpad truck is in a

repair shop or the repair shop wanted to lend the company a tackrift the situation was

called for.

40



Town Hall Agency Background Document Form: TH-03

Agency response: The board declined to make any regulatory change in respoime t
comment but may address this issue in future policy.

This commenter’s fifteenth question concerned 24VAC27-30-80 and askedjudidies as an
emergency to transfer an operator’s license.

Agency response: The board declined to make any regulatory change in respoime t
comment but may address this issue in future policy.

This commenter’s sixteenth question concerned 24 VAC27-30-100 which stated all a
company does is repossessions, then the truck does not have to sltcompla@y name. This
commenter asked how the board would know in fact that repossessiothit dtle company is
doing?

Agency response: The board expects to receive complaints and makegatives of such
complaints to resolve such matters.

This commenter's seventeenth question referred to 24 VAC27-30-110 4iteroncerning
minimum insurance requirements. Why are the requirementsuthe for class A and Class B?
Class A is hauling items worth much more than any clas®@dwbe able to. This commenter
asked if the $50,000 limit had to be for each truck and if so, this seems high for Class B.

Agency response: The board obtained insurance industry recommendationsséodthar
amounts and reflected those amounts appropriately in the regulations.

This commenter's eighteenth question referred to 24VAC27-30-110 itehat9stated that

operators shall not provide public safety towing and recovery semntess they have met the
criteria established by the board. This commenter asked howoamyany could comply with

this standard by July 2008 or even 2009 if the standards have not beeetedfpRAre these

companies going to have to operate illegally based on these regsiigbing into effect without

having the supporting items being completed?

Agency response: The board accepted this comment and changed the regulation accordingly.

This commenter’s nineteenth comment referred to 24VAC27-30-110 itegordgerning the
posting of fees. What about the operator that does not handle publi; safetssession or
private property towing?
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Agency response: This comment is declined as the regulation conforms to the Code.

This commenter's twentieth question referred to 24 VAC27-30-130 congeamonymous
complaints received by the board being handled in accordance heitbaard’s policy and
guidance documents. What are those documents. Do we have the rigbé tour accuser?
What is going to be required to substantiate a complaint? What is to prevenofafgaicts?

Agency response: This comment is declined as the board will be degeitgppolicies on
handling complaints and will make those policies available through its website.

This commenter’s twenty-first questions referred to 24VAC27-30-H0st2 and 3 referring to
a driver at the point of applying to the board for an authorizatiomgbrequired to supply his
employer's name as part of his application process. This commstatied that drivers
sometimes have stays between jobs. Why does a driver have tployednby a company to
maintain a towing license? If he does not, then why does tmsdédeave to have a board-issued
license number of the driver’'s employer?

Agency response: The board accepts this comment and has reduced mioglifiegutations
accordingly.

This commenter’s twenty-second questions concerned 24VAC27-30-160 Gtemmd 7 about
drivers being required to sign statements that they have compliedhe requirements if the
operators also have to verify they are licensed. This commeatged to know why the board
needed to know what driver is working for which operator. Relfgragain to automotive State
Inspectors, this commenter stated that these licenses dfecinregardless of who these persons
work for.

Agency response: The board’s need to know which operator a particular driwerking for is
tied to the board’s ability to investigate consumer complaints about drivEings is necessary
because the regulations hold the operator accountable for his employee-drotenss while
they are engaged in the practice of towing and recovering vehicles.

This commenter finalized his comments with the observation thabdhed is trying to over-

control the industry and interfere with free trade. This comenestiserved that his company
already complied with all the requirements other than havingcende, which is not yet
available.

This commenter, on February 28, 2008, posted an additional comment oagtnat®y Town
Hall: “I have not found anything in the General Regs showingobriiee impacts to the public
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being higher cost to receive services. If we are being chalged these high fees and now
have to comply with so many regulations, if we are going toblbe ta stay in business, those
fees are going to have to be passed on to the consumer.f @mereasons for the start of this
board was because someone felt that they had been charged too muclreHogy going to
feel now when those prices have to go up 50% to cover the additional t@shing, insurance,
background checks on ourselves, fingerprinting, license fee, etc. Shoulibdh@ not be
required to point that out when they present their recommendationsébeSEransportation
Committee? Who truly will end up feeling the impact of all these fees? drisaimer!”

This commenter, on March 1, 2008, posted additional comments on the RegliatoryHall:
Based on the proposed regs, this commenter would be considered an operator. In the ¢én yea
being an operator, this commenter has never towed a vehicle. Thenoallge has driven his
trucks is to take them for repairs or if they were needed inhandbcation. He charges
correctly, carries insurance, has the required equipment afiesbéc the regs, and provides
outstanding customer service. This commenter does not personally Heakeadwledge to
efficiently clear an accident scene. This commenter raéadsinderstands the laws and enforces
them with his drivers. This commenter stated that he probablg cotlpass the TRAA level 1
test because he does not drive tow trucks but runs his business. Agdorthe regs, he could
not qualify for a license after year one or he would have to de¢sigoaeone who could pass
the test. Operators should not have to qualify at any point for mmistandards of testing,
knowledge, future training. These things should be required to obtain a dutrerization
document. “It appears based on the fee structure that a sepes@peation between the two is
fully made, but the two (operator and driver) are often blended himigeh regards to
requirements. To qualify as an operator, the operator should haium insurance, trucks
labeled, safe equipment, For Hire tags, but not the other itemsarhanore important for
drivers.”

Agency response: The board accepts this comment about fees and hasdrttoglifegulations
accordingly.

This commenter referred to 24VAC27-30-140, item 6 in that appliciotslcs have to certify
that he has been convicted of any criminal offense rather than has not.

Agency response: The board declines this comment.

This commenter referred to 24VAC27-30-30, item 5, this commentedagkat happens when
you are working with a corporation that has multiple stockholders wwdha owners of the
company?

Agency response: The board’s regulations already permit the function ofsporigble
Individual in such situations.
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This commenter, in a comment recorded on the Regulatory Towmidiarch 21, 2008, asked
when the review of all the submitted comments would take place.c@mmenter observed that
such review should have to take place in a public meeting.

Agency response: The board has reviewed the public comments reievin® proposed
regulations during three different board meetings daies).

Sunbright Towing Service This commenter registered these comments on 3/10/2008 on the
Regulatory Town Hall. Only two of these comments seemed to bdiatatyerelevant to the
proposed regulations undergoing comment period. Those two comments are suthheagze
The remaining comments recorded 3/10/2008 have been summarized in the cosyoaniany
document.

This commenter observed that there are regulations for insurangeereents and haul permits
that are already in place for commercial carriers. Tloimenter asks if these existing
requirements apply to tow trucks as commercial vehicles. Itaneoter stated that with
changing times and changing needs due to the size and type oéseahidhe road that demand
larger tow trucks. This commenter stated that he had had to upgsagguipment to medium
duty to have equipment available to answer police regardless ofievhginching or flat bed
towing was needed.

Agency response: The board declined to make any regulatory change in respoime t
comment.

Commenter: Jenny Herrit: This commenter posted these comments on the Regulatory Town
Hall on 2/22/08. This commenter expressed concern about the lack ofiatifor that is being
given to towers and the public. “To have a fair and equal boarthvedrs must be given a
voice.” This commenter noted that another problem not being discusstw idifferent
equipment needs for towers operating in the mountain areas of teeastaontrasted to the
coastal areas of the state. Towers operating in the different asshdifierent equipment.

Agency response: The board believes that this comment pertains toedrafements in the
public safety working documents and therefore makes no response to this comment.

Coliseum Towing Service This commenter posted these comments on the Regulatory Town
Hall on 2/27/08. This commenter stated that the regulations #dralise. This commenter
stated that the debate was still going on in the House Traaspor Committee regarding
whether to make the effective date January 1, 2009, or keep ityas, R008. Debate is also
taking place about whether to keep a Class A tow operator afafrenan of the board or to
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allow a Class B operator to rotate as chairman with a @laggerator. This commenter stated
that the General Regulations that are undergoing comment periogowihto effect July 1,
2008, unless the date is changes. This commenter emphasized that tke pfithe Regulatory
Town Hall is to accept comments about the proposed General RegsilatThis commenter
noted that the site is not for comments about the public safetyatiemsl that are to be posted at
a later time for comment. This commenter noted that “posterthis comment site should
address their concerns regarding the General regulations thaideveresented for comment.”
This commenter further stated that in his opinion the regulatienexaessive, abusive of decent
businessmen, their enactment will smash small companies to d#éathdiculously high fees
and requirements that will drive costs of operation through the roof.

This commenter has made several general comments that wespée#fsc to these proposed
regulations but to the board and several towing associations. These generatrgnitave
been summarized in the companion summary document.

This commenter also submitted comments, dated January 31, 2008, to threoGovEven

though the commenter labeled the comments as pertaining to thegaibtic regulations, which
are not undergoing this comment period, several of the included comneemteds by their
content, to pertain to these general regulations. Therefore, twseenents have been
summarized here:

Item 4. This commenter stated that BTRO has not indicatedccamgern for the continued
existence of small tow companies which make up most of industrpamaot conducted any
studies to determine the impact on these companies or whatcstdpsbe taken to preserve
small and minority owned businesses.

Agency response: The board is indeed concerned about the impact of theagars on small
businesses and has modified the fees applicable to Class B operatach (el to be the
smaller businesses) accordingly. It falls under the purview oD#martment of Planning and
Budget to conduct studies as mentioned by this comment.

Item 5: This commenter referred to several points contained agerecy discussion document
concerning rogue operators, tow operators not notifying law egfoent agencies when vehicles
have been towed from private property, tow operators who refusarp lmusiness insurance,
tow operators who fail to operate in a safe manner. This comnstated that the board had not
conducted any studies to ascertain if the existing laws thatrg these activities have been
enforced by police. This commenter stated that other industde®arequired to accept credit
cards and the board has not provided a reason why tow companies shouldndema legal
mandate to do so.
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Agency response: The basic enabling statute for this board as wédl eegulations address
these concerns. The statute specifically requires tow operatacsépt credit cards in payment
for services.

Item 6: This commenter pointed out that no other profession in theistadéquired to have
annual fingerprinting and criminal records checks as BTRQ@apgsing for tow operators and
drivers. “....there is no indication that the need for a tow opet@aforove his innocence every
year is a reasonable action of government.” This commented dtade finger prints never
change and annual fingerprinting is not necessary in order tormegfolegitimate criminal
records check. Even released felons on parole are not required td sulamnual criminal
record checks.

Agency response: The board accepted the comment about extending the gfégizid for a
background check and changed the regulation accordingly.

Item 7: This commenter stated that BTRO noted that ‘one-tropkrations may go out of
business rather than meet the requirements. This commentdrtba@t@TRO did not conduct
any studies to determine how many companies would be forced toocledgey this would be
desirable.

Agency response: The board believes that this comment pertains toedrafements in the
public safety working documents and therefore makes no response to this comment.

Item 8: BTRO states that the minimum license fee of $50Wisa problem but has failed to
justify why it is a legitimate amount to be charged to every tow compahg istate.

Agency response: The board accepts this comment and has reduced thedediaghg for
Class B operators.

Item 11: Concerning the issue of the board’s position about the publg sser by preventing
tow operators who have committed certain crimes from operaimgéehicles, this commenter
states that BTRO has not conducted any studies to determine hoyvcitiaens have been
victimized by criminals in tow trucks, which type of criminahgeally commits offenses against
driver, or how many arrests or prosecutions for such crimes have taken place.

Agency response: This comment is declined as the regulation conforms to the Code §82814.

Item 13: This commenter states, in response to the BTRO stattdhat standardizing the
equipment used by tow services is essential, that ‘no study kasniede to determine if the
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towing equipment currently used is inadequate or what equipmenedeé This commenter
states that BTRO has chosen to dictate that tow companiestars#gard equipment without
consideration of the differences in needs from one area of tletstainother. Mountainous
areas of the state require different equipment from the Tidewater area.

Agency response: The minimum Gross Vehicle Weight standards dog #et equipment
manufacturers and are contained in the enabling statute.

Item 15: This commenter states that BTRO is requiring to@mgpment that is not standard to
the industry and would create great expense to companies that woultb lader the special

equipment to comply with the regulations. BTRO’s standards have antdy&lorsed by any

recognized organization such as Towing and Recovery Associatimerica, Wreckmaster, or

the Society of Automobile Engineers. “There is no indicationBi&®O ever conducted studies
to ascertain if the equipment specifications it is requiring are negesgalld improve safety, or

produce better quality work. The minutes of meetings for BTdOnot show whether it

consulted with any of the manufacturers of truck chassis (sfuGeneral Motors, Chevrolet, or
Ford) or any manufacturers of wrecker bodies (such as Milthrstries or Jerrdan). BTRO did
not contact any mechanical engineers to obtain any opinions dftahdards that should be
imposed nor did it consult with tow equipment sales agents to sbe iequired equipment

would be an improvement over existing equipment.”

Agency response: The minimum Gross Vehicle Weight standards dog #et equipment
manufacturers, are currently in the Code of Virginia, and are industry standditus.standards
are also consistent with the board members’ experience in this dteaseveral commertisat
pertain to draft requirements in the public safety working documents areenein responded
to.

Item 19. This commenter stated that BTRO has a legal atand complete all regulations by
July 1, 2008. In spite of this, BTRO has not considered the need nor madsoprdoer
temporary permits in the event it is unable to process in a tii@ghyon all the applications from
over a thousand tow companies statewide. It has not developed a plaowfao handle
applications, has not purchased equipment to allow for rapid processiiggedes training plan
for employees, made any effort to determine job qualificatmnisegan to accept applications
for employment.

Agency response: Due to statutory code changes, the effective date of these redais tii@men
moved up to January 1, 2009. The board will be using other state agenciesiistatire
experienced in such data input in order to rapidly process all applications.
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Item 20: This commenter stated that the Executive Directbisteded that the agency does not
know how many tow companies there are in Virginia or how theybailhotified that they are
covered by the new regulations. The board has not conducted any sumdetermine the
number of companies nor has it hired anyone to conduct the study. fofeeB®TRO cannot
determine the effect its regulations will have on the industry.

Agency response: The board has sought information from numerous places on the afumbe
tow operators in the Commonwealth: State Police records, phone dirgatoy pages, as
well as towing publications.

The remainder of this individual's comments, dated January 31, 2008, weee géneral in
nature or more specific to the agency’s public safety working documems. pdblic safety
working document is not yet proposed regulations undergoing public comment spubbse
safety comments have not been included here. The other comments ef geneval nature
have been included in the companion document.

Big Bertha’'s Towing & Equipment: This commenter, in a comment recorded on the
Regulatory Town Hall on March 12, 2008, requested the extension cbthment period on
the proposed regulations. The request was that the close of theenbperiod be moved back
until June 27, 2008, in order to allow more time to consider the volumpeopbsals, changes,
suggestions, and ideas.

This commenter, in a comment recorded on the Regulatory TownoHaWMarch 20, 2008,
repeated his request that the comment period on the proposed regulationadedextdune 27,
2008.

Agency response: The board declined to accept these comments.

Calvin’s Low Price Towing: This commenter, in a comment recorded on the Regulatory Town
Hall on March 14, 2008, stated that BTRO should be required to malil towing companies
that have a business license and pay taxes a copy of all newbkng considered with a
comment space for every towing company to respond. This commeated shat many
companies had no idea what was going on. This commenter statdu thistagreed with the
proposed fees and said if they are to be imposed then they shoddsbeable. Towing is a
very costly business. We do not want to drive small towing compantesf business. If the
laws do what many have said they will do, Virginia will suffeThere are a huge number of
motorists on the road and the small towing businesses are needeel nédfwv laws are too harsh,

it may drive many towing businesses out of business.
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Agency response: The list of companies having a business license wolld ooinplete
because, as a function of the locality, all localities do not require bussil@mnses. Such a
mailing would not reach all of the intended audience. The board acceptedrtireent about
the proposed fees and changed the regulations accordingly.

This commenter also stated as contractors for AAA, we have ti@eg criminal background
checks for years but he questioned the requirement for fingerprinfifiggerprinting must be
done, it should be a ‘uncosthysi¢) way for towing companies.

Agency response: The requirement for fingerprinting is contained in the Code.

This commenter was opposed to high fees that are proposed. He wasidppdseers being
required to carry $100 in cash to make change (because of safeerns for drivers), opposed
to being required to accept personal checks, opposed to being requaecepy credit cards
(because of the cost to do so).

Agency response: The requirement for accepting credit cards is wedtan the Code and
drivers are not required to carry $100 in cash. This cash requirementeapiolioperators at
their places of businesses, such as offices.

E&M Towing : This commenter, in a comment recorded on the Regulatory TowotH®arch
17, 2008, stated his agreement with most of the other views posted @®owheHall. This
commenter asked if there are petitions that could be signed.

Anonymous There were several comments made by Anonymous person(s).isTiergay to
know if the various comments attributed to Anonymous are the same or different persons.

One commenter, in a comment recorded on the Regulatory Town Hallacch 17, 2008,
stated, in referring t@6VAC27-30-65 Section O, that it was not fair that an operator who
wanted to provide towing and recovery services for vehicles of gregghtwver 26,000 Ibs
must be licensed as a Class A operator. This commentet #tatehe requirements for Class A
operators put an unfair burden on small operations that provide this set® commenter
stated that this was restraint of trade.

Agency response: The VAC section cited in this comment demvedah earlier iteration of
these regulations before they were proposed for public comment. The staiod&tss A and
Class B operators are set in the COV.
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Another commenter asked if drivers who have been denied can collect unemployment.

Another commenter asked how he could afford to wait, from earnimgaheck, to take a class
or wait for the (authorization) card. This individual asked i§ ithought that he could afford to
pay for background checks and fingerprinting as well as the moneltain an authorization
card. This individual also stated he would have to take time off from work do all this.

Rob M: This commenter, in a comment recorded on the Regulatory T@Nrokl March 18,

2008, asked by what right does this non-elected body have to imposanéeérses on us, the
towing community. This commenter stated that everyone who has #auck should park his
truck for one day to make the point to so that politicians will take notice of thesemance

Agency response: The board’s authority derives from the COV.

North Star Towing: This commenter, in a comment recorded on the Regulatory Towmal
March 20, 2008, stated that he felt that the regulations were beithg tm make it harder for the
small guy to stay in business. The large towing companiesgrgying to put the smaller ones
out of business so they can have their monopoly. We feel that thleseshould be fair to

everybody.

Agency response: The board modified the regulations to reduce theigdateapact on small
businesses.

Metro Towing Company: This commenter, in a comment recorded on the Regulatory Town
Hall on March 20, 2008, stated his concern that the members of the inasisteyng portrayed

as a band of outlaws taking advantage of everyone in our paths cdtid not be further from
the truth as we are productive members of society providing ablalsarvice to the police and
the public.’

This commenter further disagreed with the agency background docusatentestt that said that
individuals and businesses are not licensed and regulated. This cempwnted out that all
drivers are licensed by the Virginia Department of Motor Mekicthe businesses are licensed
by the localities where we preside, and the industry is cleggighed by local towing advisory
boards. The local police department does a fine job keeping a towmgaoyg in check when
there is a complaint. Virginia Beach uses a towing comment\stowe that is given to each
non-consensual and police tow. Complainants mails in the form with dbefact and tow
information. This permits the towing company to present its sfdéhe story when being
accused of wrongful conduct.
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Agency response: The board understands this commenter's point and rapliesot all
localities have towing advisory boards or perform local licensing actions.

With regards to the issue of finger printing in the regulationsptésident of his company must
be finger printed in order to maintain this company’s position on theepldic “Each employee

must be submitted to our insurance company before hiring to etigireach driver has an
acceptable driving record.” This commenter wanted to know how mtapngns have been the
victims of crime committed by a tow truck driver.

Agency response: The board has modified the regulation to extend theveefferiod for
fingerprinting from the originally proposed one year to every three years.

A major disadvantage to the public, employees, and the towing congpaimyg will raise the

cost for everyone involved. The prices will have to be increasedhéorconsumer. The
increased cost will affect the amount of employees that a conmgaen hire and it will affect the
type of equipment a company can afford. This will affect thallssowing company by creating
a hardship that may lead to their demise.

This commenter also stated his concern about the education requirerdéindés constitutes a
reputable educator. This industry is not taught by a book but gehesd work. What cost will
be imposed for this education?

Agency response: The board has removed, until such time as a consenbaseached, the
continuing education requirements from the final regulations.

This commenter expressed concern about the enforcement of the tgmpgrapermit
requirement. Are police departments supposed to check every tokvftnuthe decal? If a
tower is caught, what is the punishment?

Agency response: The board is in the process of hiring investigatorsvilhovestigate the
appropriate licensing of towing operators and drivers and pursue enforcement offigee tfzt
are set out in the regulations.

Century Towing Service, Inc: This commenter, in a comment recorded on the Regulatory
Town Hall on March 20, 2008, stated that he has legal ‘WT’ tagdl dnisatow trucks and he
pays additional fee to DMV for ‘intrastate operating autharitylt is this commenter’s
understanding that this fee goes towards the regulation ofwhegtindustry. This commenter
guestioned why we needed to be regulated twice? Will DMithcethose paid fees as well as
remove future fees associated with intrastate operating authority?
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Agency response: The fees collected by the Department of Mutmies (DMV) referenced by
this commenter are road use fees and are, therefore, not related to this board’s fees otmdcolle
for the same purposes. DMV will continue to collect its existing fees where appgopri

The remainder of this commenter's comments pertained to ket specific to the proposed
regulations and have been included in the companion document.

Rusty’s Towing Inc.: This commenter, in a comment recorded on the Regulatory Towomal
March 20, 2008, stated that Newport News already has a toward bad this plan will hurt us
even more. This commenter referred to 24VAC70-3@sid stated that the fees are too high.

Agency response: The board accepts this comment and has reduced thedediaghg for
Class B operators.

This commenter stated that the junk man makes more in onethateke do for hire but they
will not have to follow the rules as for hire. This commenter asked what lsogoihg to follow
up on them?

Agency response: The board recognizes that individuals who haul junk egelact
problematical but cannot address this concern at this time as it is nolitpest by the enabling
statute. BTRO will be studying this problem for future changes to the Code of Virginia.

This commenter asked why Northern Virginia does not have reguldtyonsw? He stated that
he had been to some tow lots and they are charging $300-$600 farsts8200 for city police
as well as charging for labor. This is too high and they neediagdward. This commenter
asked where in the city or state code it permits him to charge for labor?

Agency response: The board declines to address this comment as it dbhe purview
permitted to BTRO by its enabling statutes.

Petes Custom Auto ServiceThis commenter, in a comment recorded on the Regulatory Town
Hall on March 21, 2008, stated that he has been in business for 50 nedrasabeen building

his own tow trucks. He stated that his trucks have proven their parioen safety, and
capability to do the job. This commenter stated that he needed amprnifat could certify
these trucks.
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Agency response: A winch, boom, or crane will not be prohibited by thid fdae tow truck
owner submits to the board a certification from a reputable testing labgrategularly
engaged in the testing of such equipment, indicating that the capacity ofritte, Wwoom, or
crane as mounted on the tow truck is not less than the weight for thieiepplication has been
made and the certification is carried in the truck at all times.

In a second comment, this individual also stated that towers should be able to uskgtaihédc

checks by the local police departments. In a third comment, thisduaal stated that the fees
are not reasonable. Tow companies have to pay DMV fees, city licesseNéawer fee should

be charged to the tow company and not the individual employee.

Agency response: The board accepts this comment and has reduced thedediaghyg for
Class B operators. The board intends to make use of the background cheeksgs@f police
departments.

Parkview Towing: This commenter, in a comment recorded on the Regulatory ToWmma
March 21, 2008, asked what impact would the new regulations have on thel gerdia
“Rates will increase due to overhead and wait time will irsedue to a decrease in companies
and drivers.” In a second comment, this individual addressed the i§§uwedriver is denied
authorization for whatever reason and the driver appeals it, do thegl &pplee same board that
denied them to begin with—how is that fair?”

Agency response: The board accepts this comment and has reduced thedediaghg for
Class B operators. Persons remaining aggrieved by the board’s informal andlfappeals
processes, to be conducted pursuant to the Code of Virginia 82.2-4019 (APAhavall
available to them the use of the circuit courts.

This individual asked about the impact on insurance companies from logsewie from towing
companies that down size or cease operation. Raising costs due donpanies raising fees
for towing to and from auctions, roadside assistance. This individiatighat localities should
enforce the regulations. If the localities deny/approve drivess the drivers who are denied
can appeal to the board. This individual stated that the locait@mdd perform the background
checks and the fingerprinting. Fingerprinting should only be done amz fengerprints do not
change. Background checks should be done every 2-5 years.

Agency response: The impact of these regulations upon insurance compdamegsend the
purview of the statutory authority of this board. The board has modified theosed
regulations to require background checks and fingerprinting only every thege gé license
renewal.
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This individual asked how many drivers will wait to go to a claskre being able to work.
How many are willing to wait on this card? How many coufdrdfto (wait)? This individual
observed that people are not lined up to be tow truck drivers. Thisduadivasked if high
schools had been surveyed to determine how many students are anxious to be tow truck drivers.

This individual stated that the operator's fee should be refundableeifcompany is not
approved.

Agency response: The board declines to address this comment as pgpcesss will still be
incurred even if an operator is disapproved.

This individual asked what happens when there are only one or two t@eampganies in a
locality and one or both take vacations or have family emergen¥i#o is going to tow for the
locality? “How will this effect that company with their locality and tmasumer?”

Melinda: This commenter, in a comment recorded on the Regulatory TaNroi March 21,
2008, if a driver has to leave a company for any reason relatitige board denial or company
closing down, will there be a driver relief fund to help support theedsvfamily while the
driver looks for other work or awaits the authorization card?

In a second comment, this individual asked if anyone had talked todhlehigh schools, trade
schools, and colleges to determine if they would offer towing courses.

Agency response: This comment is declined as these issussyarel the purview of the board
to address.

Cousins Towing & Recovery This commenter, in a comment recorded on the Regulatory
Town Hall on March 21, 2008, stated that the new regs would go filetct danuary 1, 2009.
This commenter observed that it was funny that there are no negumi® for training in the
operation of equipment that is deemed necessary to comply.

Agency response: The board believes that this comment pertains toediafements in the
public safety working documents and therefore makes no response to this comment.

Buddy’s Towing Service This commenter, in a comment recorded on the Regulatory Town
Hall on March 21, 2008, stated that the fees are excessive fdrtemalompanies (one or two
truck operations, usually family owned and operated). “Most of theak sompanies provide
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services in their home communities and most try to offer seraiceseasonable cost, usually at
or just above the motor club service fees.”

Agency response: The board accepts this comment and has reduced thedediaghyg for
Class B operators.

This commenter stated that everyone in this business discover®tbae can exist very long at
the motor club rates and as more extensive regulations andréeappied, will be forced to
raise their rates or end up going under financially.

This commenter suggested that the fees be reduced to $100 or 1/5 of @0/t is proposed
and the license fee should include the owner and one truck. All othks shiould be no more
than $10.00 each per year and all tow trucks should be WT licensed.

Agency response: The board accepts this comment and has reduced thedediaghg for
Class B operators.

Goldwrench Automotive: This commenter submitted written comments to the Executive
Director dated March 21, 2008. This commenter expressed his savmmresrts about the short
amount of time to implement the regulations and the potentialimegatpact on his ability to
legally operate his business. Even if the Senate Bill 707 isghabgeimplementation timetable

is very short considering the broad regulatory powers given to BdiiRlGhe significant lack of
details regarding the specific requirements the board is imposing on operators

This commenter asked how long the board feels it needs to properlgaotise concerns
expressed from operators during the past three months. This comraksateasked what
changes the board felt it needed to make based on the comments.

24VAC27-30-20 Application fees: This commenter stated that the boaredgiablished an
application fee structure that is repressive to small busingsl0 for a one truck operation
versus $600 for a ten truck operation) This commenter suggested tiratalee of a $50
application fee and $100 per truck as this would reduce the bargetrly for the small business
owner and would therefore allow for more competition. “Our governnfenild allow the free
market to dictate competition rather than have large regulatstg éor small businesses, which
limits competition and therefore raises the cost to the public.”

This commenter asked why the application fee is not structured poolgeessive so that as a
business becomes larger, the costs are more linear with ¢hefsiz revenue. The current cost
structure appears to be too expensive.

55



Town Hall Agency Background Document Form: TH-03

The commenter stated that the board’s basis of the number of opdratbwould be affected
appeared to be too low. He calculated approximately 6,400 businessss obathe number of
businesses serving the Waynesboro area, that operate tow traeksdstdhat would be affected
by the proposed regulations. This number of operators would provid&&2emillion dollars
in collected revenue for the board and an additional $1.6 million for amagstl 5 drivers per
business (at $50 each). This commenter asked if the board would cankidesr registration
fee structure until it has at least one year's worth of actagenue data. This commenter
pointed out that the industry would be better served if the imposeslwest significantly less
and were based on a progressive method so as not to punish Heusmasses. In addition to
the referenced registration fee, this commenter also rdfetoe costs associated with
fingerprinting, background checks, training and certification examinations.

Agency response: The board accepts this comment and has reduced thedediaghyg for
Class B operators.

This commenter noted that the driver license renewal each tgeapgt $50) and annual re-
training seemed to be a micromanaged process, therefore mggaessive cost to implement.
The commenter referred to the different certification/réHosation standards and costs for
public school teachers. This commenter asked about the board'ddvagiquiring an annual
renewal of drivers’ certification. It seemed reasonable tothaha driver’s certification should
be longer than one year. The more frequent re-certificatiacepsas unnecessarily costly and
adds overhead to everyone’s operating costs.

Agency response: The board recognizes the importance of this coamdeafter a few years
of operating experience, will review and reconsider this issue.

24VAC27-30-180 Training requirements: This commenter stated his sdppseédfety training
and thought it should be part of the re-certification process. Howewpressing this to an
annual basis makes the process unnecessarily intensive. uttentist of approved training
suppliers is very limited and therefore costly. “Before reqgitmining, | feel the board should
develop a detailed list of training specifications so that rotrening opportunities can be
developed. “...local towing operator clubs could establish qualified teain@m within their
own ranks for a fraction of the cost for the current training coagpmns.” Instead of the
proposed deadline of 2011, “does the board feel that it has the respgnwiblidave that date
imposed only after it has established specific training guidetim&sallows operators to have
adequate training options in order to make it more affordable?”

Agency response: The continuing education requirement has been removed loariths
further consideration.
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This commenter expressed his concern that the timeline would lplaggesses in jeopardy of
being out of compliance with the new requirements and subject to neademcharges. The
proposed costs imposed on businesses are expensive. This commentéddhaethe board
consider ways to reduce regulation, delay implementation until adetuates allowed to fully
consider the input of affected owners and evaluate ways to remhste to small business
owners.

Agency response: As a result of the General Assembly’s changes €ode of Virginia, the
effective date of implementation has been delayed until January 1, 2009.

Bowman’s Towing This commenter submitted written comments to the Executivecr
dated March 21, 2008.Most of this commenter’s points in these written comments did not
appear to be specific to the content of the proposed regulations. Such rdsnimaee been
summarized in the companion document. The comments that were spettibcpimposed
regulations are discussed here:

This commenter stated that the proposed rate structure is notbi@vtmathe small man who

knows what he can and cannot do with the equipment that he has. Thequipraent he has
determines his overhead and operating cost but if you force him tegoigment he can’t use, it

forces him out of business. This commenter stated that he was not opposed to all of the proposed
rules. This commenter asked that the board consider usingttesiex provided by SB 707.

The commenter asked why the budget impact did not consider thef @the fees and costs
involved in these regulations. This commenter asked why a State Batkground check was

not good enough.

Agency response: The board accepts this comment and has reduced thedediaghyg for
Class B operators.

Roger Kite: This commenter submitted written comments, dated March 21. 2008glegdie
Landes’ who forwarded them to the Executive Director.

This commenter stated that the $500 fee is expensive for smatlebsss and should be
considered for operators who tow for hire and for the police. Thehteédsbe less for people
who only tow for hire as they are getting less business if they do not do publjcteafiet.

Agency response: The board accepts this comment and has reduced thedediaghyg for
Class B operators.
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This commenter questioned why someone who has been in busind8sykars should have to
meet the educational requirement. The additional education is tibeguat this point and this
commenter suggested that it be available for persons wishirigrtcasowing business but no
longer require it after five years (or some other number) ibtiseness. Operators should not be
required to purchase expensive new equipment (the towing/recoverypiuglone rollback
requirement).

Agency response: The continuing education requirement has been removed loariths
further consideration. The board believes that the comment about beingeduipurchase
expensive new equipment pertains to draft requirements in the patdtg s/orking documents
and therefore makes no response to this comment.

This commenter stated that operators should not be required to acceyttaeemajor credit

cards. There is an expense to the operator for providing this sewhoeh as with other
businesses, they are required to pass on to the customer in thefforoneased charges. It
should be a tow operators’ choice to provide this service option to customers.

Agency response: This comment is declined as the regulation conforms to the Code.

The remainder of this individual’'s comments did not speak directly to the content of theedropos
regulations and therefore have been summarized in the companion summary document.

Kathy Kite: This commenter submitted written comments to the Executivecdr dated
March 17, 2008, and expressed concern about the proposed fee amounts.

Agency response: The board accepts this comment and has reduced thedediaghyg for
Class B operators.

Of greater concern to this commenter was the referencensorupulous and poorly-run
operators leaving the industry. This commenter made the pointushditecause a business was
small did not mean it was necessarily unscrupulous or poorly-runmal business with just
one employee can only be open a limited number of hours per day antamdle a limited
amount of business. This does not mean that the operator is not hhésréworking. The
cost of staying in business can also force a small businessventvehen they are not
unscrupulous or poorly run. This commenter suggested that the board gbeaftayue towing
operators rather than make it hard for honest, hard working individuakytondusiness. This
commenter asked what in the proposed regulations is going to prexgr operators from
being in business. The regulations appear to only make it hard femgdebusiness owner to
maintain his business.
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Agency response: This commenter’s point is well taken about a bukgirgssmall does not
necessarily mean it is unscrupulous or poorly-run. The board will be himrestigators in the
near future to investigate complaints and problems with the expectatiomotia¢ operators
that create problems in this industry will no longer elect to operate in the Commonwealth.

This commenter asked, with regard to the continuing education eetgnts, if being in
business for 10 or 20 years merited an educational experiences c®himenter could
understand such an educational requirement for a new operator dnavimg 5 years of
experience or less.

Agency response: The continuing education requirement has been removed loariths
further consideration.

This commenter asked how requiring operators to accept credst isean issue of public safety.
This commenter could see no reason to make the acceptance otraedjbcards a mandatory
requirement and certainly not make it an issue of unprofessional conduct.

Agency response: This comment is declined as the regulation conforms to the Code.

The commenter urged the board to retain the no cost requirements abitaihe regulations
(set out below) but delete the costly requirements. The no-eqairements cited by this
commenter are as follows:

1) provide the name of the individual or business entity under which theappintends to
be licensed plus any and all trade or fictitious hames under \thecbperator conducts
or offers towing and recovery services

2) advise the boar of the physical addresses of the principal officalbadditional satellite
facilities

3) designate a Responsible Individual who shall be responsible for astairibe operator
conforms to applicable laws, etc.

4) list the principal owners’ names and all other individuals involved
management/operation of the business
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5) provide the board with information indicating all trucks owned, leased, ext g the
operator

The comments submitted by this commenter concerning the BTRO Ridtycr&gulations have
not been summarized here as these comments refer only to the BTRO General Regulations.

Sonny’s Service CenterThis commenter submitted written comments to the board dated March
19, 2008, concerning the proposed fees. These additional fees will hagadnwill have to
increase my rates.

Agency response: The board accepts this comment and has reduced thedediaghg for
Class B operators.

Virginia Association of Towing and Recovery Operators (VATRO) This commenter
submitted written comments to BTRO dated March 19, 2008, as thestldargde association
representing towing and recovery operators consisting of appr@tymad% of Class B
operators. VATRO supported the regulations as proposed.

VATRO stated that it found it regrettable that certain opesatid not understand that the
general regulations do not address the public safety regulabiahfidve yet to be proposed.
VATRO recognized that most of the proposed regulations mirroredttitete reflecting the
minimum standards by which all reputable operators already and currgiméseao.

VATRO supports the license fee structure with the understandih@rica the board is able to
ascertain the specific number of licensees, the fee schedubevadjusted. VATRO supports
having one license fee rate per operator, regardless of ClasBArecognizing that it is the
business entity that is being licensed and not the number of vehialesifmsed by the operator.
The processing of operators’ licenses should be the same regafdidssther the operators are
Class A or B. The additional decal fees being tied to the nuofbereckers is appropriate.
Similarly, larger operators will have additional costs of documenting largabers of drivers.

VATRO supports the continuing education requirements for re-licersdeaenewal of driver
documentation. It is VATRO'’s position that the proposed regulations présiidewide variety
of what will be readily accessible educational opportunitiettia ¢ost as the requirements may
be met by online or correspondence courses. VATRO pointed out thaindimiduals in the
towing and recovery business are injured and killed than law enfontefire and rescue
personnel combined.
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Agency response: The continuing education requirement has been removed loariths
further consideration. The board notes that considerable effort was madsffip £onfirm the
statistic quoted aboveriore individuals in the towing and recovery business are injured and
kiled than law enforcement, fire and rescue personnel combiard) the efforts were
unsuccessful. It is not known if this statistic can be supported lgytimigte study or is merely
anecdotal.

Sandy’s Service Center Towing This commenter submitted written comments to the
Executive Director dated March 5, 2008, concerning several topicst dfittee comments were
not specific to the proposed regulations and have therefore been sz@dha the companion
document. The comments specific to these proposed regulations are as follows:

This commenter questioned if he would be grandfathered on the tow tracdready owns and
are paid for. This commenter stated he could not afford to buyrnekst This commenter also
asked that he be mailed the new can’s and do’s.

Agency response: The board replies that the operator will be grandfatiidredneets the date
standard contained in the regulation3.he board believes that the comment about buying new
trucks pertains to draft requirements in the public safety working dousnend therefore
makes no response to this comment.

All State Towing and Repossession ServiceThis commenter submitted written comments to
the Executive Director dated February 8, 2008, stating his disagreevitenseveral of the
regulations. This commenter stated that the regulations wouldaharafound impact on small
businesses. This commenter stated that these regulations @efliot with the Governor’'s
initiatives aimed at helping small business owners.

Agency response: As part of the Executive Branch review of remddiefore they can be filed
with the Registrar of Regulations for publication and comment period, the egar of
Planning and Budget, the Office of the Secretary of Transportation, and thenGoweffice
reviewed these regulations and considered small business impacefdrbethe board declines
to make any regulatory changes in response to this comment.

This commenter stated that the board has no way to know who tibegal operators are nor to
contact them since most of their vehicles are registered ingibrrect information and are
driving with personal license plates. This commenter statediedtoard has no resources to
enforce these regulations. “These proposed regulations will havefenb @h the unlicensed
operators without appropriate enforcement. If the current licgrasid registration laws are not
being effectively enforced, how can we expect any new regulations to bevetieenforced?”
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Agency response: The board is proceeding to hire, in the near future,gat@s who will
pursue complaints and initiate disciplinary proceedings against individuals wiatevithese
regulations. Such persons may be charged with penalties as contained in the regulations.

Fees (24VAC27-30-20): What rationale was used in setting these proposed rate

Agency response: As this board is required by statute to be self-8Bngpdrconsidered the
number of expected tow operators and potential drivers in setting the pbpates. However,
in response to public comment, the board has reduced the rates to be applidss B
operators.

Accepting credit cards (24VAC 27-30-100): This has an advefset an smaller businesses
because of the monthly cost of the machines and the per transaction percentage fees

Agency response: This comment is declined as the regulation conforms to the Code.

Drivers submitting to criminal background/fingerprinting (24VAC27-30-140Yhere are the
tests going to be administered? What is the estimated turnatioumdor having the board
review and approve? In the meantime, does the company come to ateotmgdt until a
decision can be made?

Agency response: The board anticipates that there will be multipdéidos, such as local law
enforcement offices and State Police offices, where criminal backgrogedgrinting activities
will occur. Towing companies are permitted to pursue these procgss\&kintarily pending
the effective date of these regulations. The board anticipates thay itake up to two weeks to
complete the application and processing.

TRAA Certification (24VAC27-30-180): These certification praxgys are not readily available
in all areas of Virginia and substantial costs and time are involved.

Agency response: The board accepts this comment and has removed thesrrequirom the
final regulations.

This commenter stated his belief that these regulations would legdgéanate businesses to
comply or cease to operate. This would create dangerous situaiibastiow operators being
available particularly in rural areas of the state. This centar stated his opposition to the
regulations and to the board if the board could not ensure equal enforcement for everyone.
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Agency response: The board intends to pursue equal treatment of all operators and drivers.

Berryville Auto Parts: This commenter submitted written comments to Senator Vaogel a
Delegate May dated February 20, 2008, and expressed his concernsthtabquibposed
regulations.

This commenter stated that more meetings are needed intlaaéase more readily accessible.
It is not practical for small business people to have to ttavieichmond for just a few minutes
to speak in a public hearing.

Agency response: The board agrees with this comment and is currentlyssidgrehe
arrangements necessary to have multiple meetings in locations around thmeoBwemalth to
make it easier for operators and drivers, who cannot readily travBlidchmond, to enable and
encourage their participation.

Being one of four towing companies in Clarke County, the regulatiangdweliminate all four
companies without the expenditure of large amounts of money. AAAdtedtas and based on
the size of our company and current equipment, we would have to pay over $900 to the board.

Agency response: The board accepts this comment and has reduced thedediaglyg for
Class B operators.

These additional costs would have to be passed on to our customers as rate increases.

Even with our current equipment, we would be required, by these propegeldtions, to
purchase a new wrecker (at a cost of $65,000) because we don’hbaeguired hydraulic type
equipment. We have successfully performed State Police towihgawillback. In 2006, we
responded to 1,019 tow calls and used a wrecker 7 times. It would ngbrbdemt business
decision to purchase a $65,000 wrecker to use seven times a year.

Agency response: The board believes that this comment pertains toeduafements in the
public safety working documents and therefore makes no response to this comment.

There has not been ample notification or communication with all soteeprovide input on all
the issues that these regulations bring up.
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Agency response: The board has communicated via publications, public noticesetimdysn
through professional associations, and during legislative meetings with the wndostoe
regulated.

Annual training is unrealistic. Due to the few available trgincompanies, we would be
required to send all employees at a per person per year cost of B&dGing cannot substitute
for years of towing experience.

Agency response: The board accepts this comment and has modified theiomgulat
accordingly.

If the board must be continued, then the state should be divided imtotslisd that each district
would have representatives rather than having board members ben dnos the towing
associations in Virginia. Such associations have high dues and swiadllbusinesses belong to
them.

Agency response: The board accepts this comment as this issue hagdmeed by Code
changes.

ADDENDUM

This document is intended to function as an addendum to the larger Summary of Public
Comments document.

Buddy’'s Towing Service This commenter, in a comment recorded on the Regulatory Town
Hall on March 21, 2008, referred to regulations numbered 24VAC27-30-75. riRgféo
consumer complaints, this commenter stated that this paragraphotveesalistic or legal in his
opinion. Everyone should retain the right to confront his or her acclibes.commenter’s other
statements were more general in nature and have therefore been incorporiteccompanion
summary document.

This is not a regulation section that was proposed for comment period. However, this
individual's comments are relevant to 24VAC27-30-130 and therefore have been included in this
summary of public comments received.

Agency response: The board is currently in the process of draftipglitses and procedures
for handling consumer complaints. Once such policies and procedures are appheyed;l|
be posted on the agency’s website for the use of all regulants.
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Mike Reynolds This commenter, in a comment recorded on the Regulatory Townohial
March 21, 2008, specifically referenced several of the proposed regulsdctions. The
sections and the comments are as follows:

24VAC27-30-20: The commenter stated that an annual renewal is urargaass onerous and
an overreaction. While BTRO seeks to improve the industry, mp@itant to not destroy the
small businesses that comprise the industry. This commented #hat five-year renewals are
sufficient.

Agency response: The board accepts this comment and has reduced thedediaglyg for
Class B operators. Unfortunately, the board cannot at this time achepsuggestion for
renewals every five years as it lacks the operating expriém determine if this would be
feasible. A further consideration is that such widely spaced renemaitd simply cost the
affected operators and drivers more in one payment (5 x fee amount) ttadinespreading this
amount out over five years.

This commenter did add that a pending federal appeals court casdfew the authority of the
states and localities to regulate certain aspects of towirggsisuch regulations have a direct
correlation to regulating safety aspects of transport of fgrigeoperty. This commenter stated
that a decision is due in the summer or fall of 2008 and consequentipyibe prudent for
BTRO to extend the effective date for compliance with the general remsat

24VAC27-30-140: This commenter stated that the requirement for rifingeéng and
background checks is unnecessary. This commenter stated thas theiime or incident data
collected on the towing industry to indicate that such a burdensome, invagivieement is
necessary, and especially not annually. This commenter statdieéhagulations suggest that
anyone involved in the towing industry should have their charactetigues simply for being
in the industry.

Agency response: The board declines this comment as such a change ignit¢gdry the
enabling statute.

24VAC27-30-160: This commenter stated that the driver authorization document should not
have to state what company a driver is employed by or associated witlcofrimeenter stated
that the industry is already plagued nationwide with the inability of tow coynpaners to find
drivers. “If a driver’s ability to work is hampered because of his drivéroazaition document
does not contain the correct name of a possible employer it unnecessarily Hampbility to

earn a living and the employer’s ability to maintain employees.” This entanstated that

there is no data to support such a restrictive requirement. Some drivers make dnkimgyior
more than one employer.

Agency response: The board’s regulations hold the business operators rbpdasithe
actions of their drivers when such drivers are on the job. The purpabésas to permit the
board to contact the responsible entities in cases of complaints. A driver's abwityk should
not be in any way affected by his records with the board. Drivers areitped to work for
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multiple employers at the same time and a driver’s authorizationtravel with him from
employer to employer.

Blairs Towing and Recovery. This commenter, in a comment recorded on the Regulatory
Town Hall on March 21, 2008, stated that there are some regulatiomethgteed with, such as
employee background checks, TRAA training, and possibly licensasgy f€his commenter also
stated that he did not feel that the July deadline was realistic for most of thiyiduseet.

The remainder of this individual’'s comments were not specific to the regulationgaingde
comment period and therefore have been summarized in the companion document.

Mark’s Auto & Welding Services, Inc: This commenter, in a comment recorded on the
Regulatory Town Hall on March 21, 2008, stated that it was his undénsgathat the purpose

of BTRO was to ensure fairness and safety throughout the tomdiigtry and general public.
“The board is proposing unecessasic) fees and equipment requirements for the towers which
will ultimately dwindle down to the customers. The towers balforced to charge customers
much higher rates in order to compensate for the BTRO’s requirements.”

This commenter made a second comment, dated March 21, 2008, below the comment
summarized above, which was entitled ‘Who’s in charge?” This comment digewait directly

to the content of the proposed regulations and has therefore not been sumrarebut in the
companion document.

Organization Name: M&M Motors, Valley Towing & Keller Towing : These comments
were made on the Regulatory Town Hall on 3/21/08. This commeiatied sthat the board
members have not received the training necessary to faitlisitharge their obligations to the
industry and the citizens of the Commonwealth. This commenter reeodet that the board
members examine the DPOR manual entitled ‘New Board Membansidll and adapt it for the
towing and recovery industry and distribute it.

This commenter spoke to specific regulatory sections as follows:

24VAC27-30-20 Fees: Permits should not have to be renewed annually, whether this is an
operator’s or driver's permit. Other regulated professions do not have annuallsenéis
regulation has the potential to be exceptionally onerous to small businesses invdiNed in t
industry and this commenter recommended a 2-year licensing period.

Agency response: The board accepts this comment and has reduced thedediaghyg for
Class B operators. At this time, the board does not have the opergtiegesice to determine if
a 2-year licensing period would be a better alternative but is willingonsider this at a future
date.
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24VAC27-30-70 Exemptions: This commenter stated that the board couldtedere with
interstate commerce. This commenter stated that fedasal law is clear that what the board
proposes will not pass muster. The board can regulate towing thatdia@ce intrastate but may
not regulate interstate commerce, no matter which end ofrifhestwithin Virginia. This
commenter recommended that this section be stricken.

Agency response: The board declines this comment as the referequedments were written
to address interstate commerce.

24VAC27-30-110 Standards of practice: This commenter stated #haerin ‘minimum’ be
added since many operators carry higher limits of insurancecusently written, an operator
can be in technical violation of this section if he carries a higjh@t of insurance. This
commenter asks what is meant by ‘impersonating’ because th@anies in different areas of
the state that have the same name but are not related. Tloa seguires more information so
an operator is not in technical violation.

Agency response: The board accepts this comment and has changed the regulations
accordingly.

24VAC27-30-130 Expedited process to consider consumer complaints. The board cannot
reference ‘policy and guidance documents’ without having those documeptsgate This
commenter stated that it violated the Code of Virginia to not laelocuments available for
public reference. This commenter recommended that this sectmmdreded or the documents

be immediately provided.

Agency response: The board understands the point of this comment and is tmalvafg and
approve such policy and procedure documents in the near future. Once approwed, the
documents will be posted on the agency’s website for the use of regutantence documents
are not subject to public comment requirements that apply to regulations.

24VAC27-30-140 Prerequisites for application for tow truck driver’'s authtioiz document.
The first issue is the annual nature of the driver's authorizdtbeament. DMV allows a Class
A CDL holder to go 5 years before renewal. This is excessimetyous to small businesses.
This commenter recommended that the board go to a multi-yearitigescheme for drivers.
The second issue is the annual requirement for fingerprinting ackbitmund checks. This
commenter stated that the VA State Police is on recorditiggrprinting are not required for a
background check for a citizen to receive a concealed handgun pé&kfibrought this to the
attention of the board in October 2007 and it was not stricken. Thiseotar recommended
that the board strike the fingerprinting requirement as it is eguiired for a full and accurate
background check and effectively doubles the cost to an operator fadribess. This
commenter also recommended that the board state whetherckggduand check for drivers is a
recurring requirement or a one-time requirement for initial licensure.

Agency response: The board will be studying the issue of extendirfiettizve date of licenses
over the next several years. Criminal background checks with fingengr for purposes of
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obtaining BTRO licenses is required by the enabling statute. The boarchdwifed the
required frequency of background checks in the final regulations in response to public comment.

24VAC27-30-160 Requirements for drivers. This commenter asked why viee auithorization
document must be tied to the company the driver is employed laydriver works for multiple
different operators, must the authorization document reflect #itiemn. If a driver temporarily
assists another company by driving, is the driver in violation ©f tBquirement if the
authorization document does not show the temporary company nameoifimenter stated
that the board should not be concerned about what company a particular driver works for.

Agency response: The board accepts this comment and has modified theiomgulat
accordingly.

This commenter also thanked the board for its efforts on behdtfeofowing and recovery
industry within the Commonwealth and for its attention to these concerns.
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